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Articles 
The Concept Of The Just War 


By G. A. Cranfield 


Never in human history has the problem of preventing war presented 
itself in so inescapable a form as to-day, and we are perhaps somewhat 
inclined to consider it a problem belonging peculiarly and distinctively 
to the modern world. Its extreme urgency is undoubtedly a recent 
phenomenon; but we should do well to realise that the problem itself is 
as old as civilised man, and that all the disagreeable features with 
which we are so familiar to-day — the striking and often absurd contrast 
between high nominal aims and their practical application, the impassioned 
praise of peace amid the untiring preparation for war — have their fore- 
shadowings and parallels in the past. Since the dawn of civilisation the 
institution of war has tormented men’s souls and troubled their 
consciences. Fortunately for mankind, few indeed have subscribed to the 
sentiments of Field Marshal von Moltke, to whom 

“eternal peace is a dream and not even a beautiful one. War is a 

link in God’s order of the world. In war, the noblest virtues of man 

develop: courage and renunciation, devotion to duty and readiness to 
sacrifice, even at the risk of one’s life. Without war, the world 
would sink into materialism” 

Yet, while eternal peace has remained the ideal of all save the lunatic 
fringe of mankind, statesmen and politicians have frequently found 
occasion to pronounce war “necessary” — whether to protect religion, in 
self-defence, to maintain what are somewhat vaguely known as “the honour 
and vital interests” of states, to make the world safe for democracy, 
or even, as in the war to end wars of 1914-18, to preserve peace itself. 
They may genuinely deplore the disagreeable necessity; but the fact re- 
mains that it has been regretfully acknowledged by all save the most optimis- 
tic that, in the imperfect state of international law and international organis- 
ation as hitherto constituted, war is not only inevitable but may, under 
certain conditions, be morally justified and praiseworthy. In this paper, I 
wish to discuss very broadly the story of the various attempts to define what 
those conditions are — to define how far and within what limits war may 
be regarded as “just.” It is in many ways a rather pathetic and depressing 
story; but it is still something more than a mere tale “full of sound and 
fury, signifying nothing.” It may help us to understand why the earlier 
efforts to “outlaw war” failed — and why the current attempt seems likely 
to share the same fate. 

The theory of the “just war” belongs properly to the Christian era, 
and the pagan philosophers were not deeply concerned with the problem. 
Plato, it is true, declared that war afforded neither amusement nor in- 
struction, and could be justified only if waged to secure peace and to 
effect a reconciliation.? Aristotle agreed that war must be waged only 
for the sake of peace’; but he went on to describe those motives which in 
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his opinion justified war. The first was self-defence, a “justification” which 
has enjoyed a long and somewhat sordid history; next was the establish- 
ment of empire over those people who would thereby be benefited — a 
theory which was to become popular again during the “Scramble for 
Colonies” of the 1880s and 1890s; and lastly came the setting up of 
political control over those people who deserved to be enslaved. That 
idea was to be resurrected from its dishonorable oblivion by Mussolini in his 
aggression against Ethiopia. 


The Romans had their own version of the “just war” and in early 
times insisted upon the performance of an elaborate religious ceremony 
as an essential prerequisite to the formal declaration of war (made by 
hurling a lance into the territory of the offending state). The whole 
picturesque ceremony rapidly degenerated into an empty formality, how- 
ever—but its performance was still held to render the war “legal,” and the 
Romans were in the happy position of knowing that every war they 
waged was therefore a “just” war. And Polybius tells us that 

“the Romans were wont to take great care not to appear to be the 

aggressors or to attack their neighbours without provocation; but to 

be considered always to be acting in self-defence and only to enter 
upon war under compulsion.” 
That admirable example, it is scarcely necessary to add, has been followed 
by nations ever since. 

On the whole, however, the Greeks and Romans were not unduly 
troubled over the ethical problems of war, although it has been claimed 
that Cicero was the first man to make clear the distinction between 
the “just” and the “unjust” war: 

“those wars are unjust which are undertaken without cause, and only 


those wars waged for revenge or defence can be just . . . no war 
is undertaken in the ideal state except in defence of its honour or 
its safety.”* 


But then came Christianity, with its belief in the dignity of man and the 
brotherhood of man, and its stern injunction, “thou shalt not kill,” and it 
is from its Christian past that modern Europe has inherited its deep 
conviction that war is evil, the product of sin. There was little indeed 
in the Christian code to encourage fighting, and the early converts practised 
an extreme form of pacifism and withdrawal from the world. With the 
recognition of Christianity as a legal religion and then as the official 
religion of the tottering Roman Empire, however, the Church was com- 
pelled to reconcile its earlier beliefs with its new obligations to a be- 
leaguered state threatened on all sides by heathen barbarians. .In particular 
it was forced to address itself seriously to the problem of war. Could a 
Christian take part in a war at all without endangering his immortal 
soul? Was war ever justified — and, if so, what causes of going to war 
were righteous and what were not? What measures might be taken in a 
“just” war against the enemy? Out of the discussion of these questions 


70 





June, 1955 


there developed the great Catholic theory of the “just war,” enshrined 
in the writings of such divines as St. Augustine (354-430), St. Thomas 
Aquinas (1225-1274), and the Dominican Franciscus de Victoria (1480- 
1546). 

The Catholic theologians were agreed that “just” wars were not 
only permitted but even encouraged under both Divine and Natural Law; 
and there was general agreement as to the conditions which rendered a 
war “just.” It must have a “just cause” — a wrong received®; it must 
be waged with a “just intention” — not glory or profit, the extension of 
empire or the ambition of princes, but the punishment of the wicked, 
the advancement of the cause of justice, and the restoration of a righteous 
peace.’ Victoria went further still, and maintained that even religion did 
not justify war, and that Spain should not wage war against the Indians 
of South America merely because they were heathens or had refused to 
accept Christianity—a surprisingly liberal view for a Spaniard to take at 
that time.* Finally, a war had to be “necessary”: so long as there remained 
any possibility of a peaceful settlement, war must be avoided, however 
righteous its cause. 

The type of war with which these scholastics were concerned was 
not the total war of to-day, with its organised destruction and mass murders, 
nor an ideological crusade with all its attendant bitterness and hate, but 
a limited war, fought with strictly limited means and with a definite and 
limited objective — the redress of a specific wrong, or the recovery of a 
defined territory. In fact, the medieval theorists looked on war as essen- 
tially a legal process for the enforcement of right. A “just” war was 
one waged to punish a grave illegality whose reparation could not be 
achieved by any other means. From this it followed that the armed forces 
were policemen or ministers of justice: they were the servants of God, 
striving for the restoration of righteousness: and as such they were entitled 
to use only as much force as was unavoidable in order to effect their 
purpose. War was only the means to an end — the end was a righteous 
peace; so it must seek not the utter ruin of the enemy but only the defence 
and recovery of a right. As Victoria put it, 

“when war for a just cause has broken out, it must not be waged 

so as to ruin the people against whom it is directed, but only so as 

to obtain one’s rights and the defence of one’s country and in order 
that from that war peace and security may in time result.” 
It is true that, in a moment of unusual ruthlessness, Victoria declared that 
even the sacking of a city, with all the horror that that implied, might be 
justified 

“If necessary for the conduct of the war, or as a deterrent to the 

enemy, or as a spur to the courage of the troops.”’® 
Here, of course, he was not far removed from the later German theory of 
“Frightfulness”; and such a remark, coming from such a writer, is a 
clear indication of the immense difficulty of defining what is or is not 
“necessary” to the promotion of victory. But he added that 
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“it is undoubtedly unjust to the extreme to deliver up a city, especially 

a Christian city, to be sacked, without the greatest necessity,”" 
and elsewhere he returned to the more humane traditions of his Church, 
insisting that peace and reconciliation are more important than mere 
mere military success and that 

“when victory has been won and the war is over, the victory should 

be utilised with moderation and Christian humility, and the victor 

ought to deem that he is sitting as judge between two states . . . so 
that it will be as judge and not as accuser that he will deliver the 
judgment whereby the injured state can obtain satisfaction, and this, 
so far as possible, should involve the offending state in the least degree 
of calamity and misfortunes.”'” 
Here lies one of the principal objections to the unilateral character of 
the recent Nuremburg Trials, and the whole passage is a significant 
commentary upon the attitude of those who, after World War I, 
wished to crush Germany “until the pips squeaked.” 

The dominant note of the medieval schoolmen was the application of 
rules of morality to international affairs: the Christian doctrine should 
permeate the whole of man’s life, whether private or public, and none 
of the writers thought of making any separation between purely legal 
rules and the theological and ethical. They believed in absolute standards; 
and their confident spirits apprehended no difficulty in defining the con- 
ditions which rendered a war “just.” They confidently assumed that in 
any given war plain and unmistakable justice, visible to the whole world, 
would exist on one side, and equally plain and blatant injustice on the 
other. But what was to make much of their teaching ineffectual was the 
utter inability of men in practice to establish in the ordinary common-or- 
garden war one side whose cause was wholly just and another whose cause 
was wholly unjust. According to the theory a war could not possibly be 
“just” on both sides; but there has rarely been a war in history in which 
the entire blame rests unmistakably on one side alone, and in practice 
both sides can always put forward at least an arguable case. 

What was needed then — as it is to-day — was an impartial inter- 
national authority with power to decide such vexed issues; and in the 
Middle Ages Western Europe had had such an authority ready to hand 
in the Papacy. The medieval Papacy was an extremely effective supra- 
national authority, frequently acting as arbitrator between warring states, 
and at times wielding extraordinary power. Naturally the great medieval 
theory did not always work smoothly; but when it did function — when 
a war was authoritatively pronounced to be “unjust” — the case of the 
theologians was formidable indeed, for the serious nature of the threatened 
penalties must not be underrated in an Age of Faith. Even supposing that 
a prince could be so reckless as to embark without dismay upon the 
commission of mortal sin in the waging of an “unjust” war, his subjects and 
allies were likely to hesitate to assist him in his folly and so bring down 
upon their own heads a like penalty. When Pope.Gregory VII excom- 
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municated Henry IV for his pride, disobedience and falsehood — the 
marks of the unjust ruler according to St. Augustine — the religious faith 
of the Emperor’s subjects proved stronger than their political loyalty. 

Of course, the theory did not always function so smoothly. If strictly 
applied, it made war almost impossible; but even in the great Age of 
Faith ideal and practice were by no means identical, and threats of 
excommunication were not always enough to restrain the combatants. 
Nevertheless, if the theory of the “Just War” had not always achieved its 
purpose, it had at least helped to keep killing and destruction within 
bounds. Fighting, however “just,” was, like everything else, subject to 
the true business of life, which was salvation. War might be the chief 
sport of the Middle Ages, but it was a sport strictly regulated by innum- 
erable rules and restrictions. The “Peace of God,” first proclaimed locally 
in the 10th century, forbade fighting in the vicinity of Church buildings 
or against the persons of clerics, pilgrims, merchants, women and peasants 
— the “non-combatants” of later theories. In the 11th century the “Truce 
of God” established a closed season for fighting. The Greeks had pro- 
hibited fighting during certain religious festivals and athletic contests 
and the Truce now prohibited warfare on Sundays, later extending the 
period of the Sabbath truce to cover Lent, all religious holidays and the 
“long week-end” between Wednesday evening and Monday morning. In 
that form, whereby scarcely a quarter of the year remained open for war- 
fare, it was decreed for the whole of Christendom by Pope Urban II in 
1095. In 1139 the Pope endeavoured still further to humanise fighting 
by placing an interdict upon the use of the cross-bow against Christians — 
though it was still permitted against the Infidel.’ The same humanising 
influence was exerted by the elaborate code of chivalry and, more import- 
ant still, by the primitive organisation amd weapons of medieval warfare. 
Fighting in the Middle Ages was incessant: but it was limited both in 
duration and intensity, and Machiavelli has left a somewhat exaggerated 
account of the horrors of the Battle of Anghiari in 1439: 

“in so. great a defeat, and in a battle which continued four hours, 
only one man died, and he not from wounds inflicted by hostile 
weapons or any honorable means, but, having fallen from his horse, 
was trampled to death. Combatants then engaged with little danger; 
being nearly all mounted, covered with armour, and preserved from 
death whenever they chose to surrender, there was no necessity for 
risking their lives; while fighting their armour defended them; and 
when they could resist no longer they yielded and were safe.”"* 

With the emergence of the modern nation state in the 13th century, 
however, the Papal supremacy ceased to be the powerful political reality 
it had been in the past; and with the coming of the Reformation in the 
16th century it ceased to be generally recognised even in theory. For 
good or evil even the shadow of a common authority had faded. Victoria, 
writing in the early 16th century, still regarded the Pope as theoretically 
the supreme arbiter of Christendom; but by that time the Pope, like the 
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League of Nations later, was increasingly reluctant to intervene between 

states — not, as Victoria himself hastened to explain, 
“because he cannot . . . but because, for fear of scandal, he wishes 
to prevent the Princes from thinking his motive is ambition, and be- 
cause he is afraid of a revolt from the Apostolic See on the part of the 
Princes.”** 


For much the same reasons, the League of Nations was to find it necessary 
to exercise the greatest tact in dealing with awkward questions: even the 
mildest rebuke was always likely to be followed by the withdrawal of the 
culprit from the League. Recognising the inability of his inter- 
national authority to decide such matters, therefore, Victoria was 
forced himself to consider the problem which arose in _ nearly 
every war — that of claims to justice made with some show 
of reason by both sides. He still tried to insist that a war 
could be wholly “just” on one side only: but he did acknowledge 
that the other side might be exonerated from sin by what he called 
“excusable ignorance” or “invincible ignorance.”"* However carefully 
Victoria himself might qualify this admission, the breach in the strict 
scholastic theory had been made; and in the long run the Catholic 
writers were driven to the conclusion which they had been most anxious to 
avoid — that a war could be “just” on both sides. To be “just” it must 
still, of course, be “necessary”; and Victoria continued to insist that even 
just rights must not be enforced if a war seemed likely to result in more 
suffering and evil than it was designed to remedy — such as 

“The devastation of many cities, great slaughter of human beings, 

provocations of princes, occasions for new wars, or the destruction 

of the Church.”” 
But the breach had been made; and even before Victoria there had ap- 
peared on the scene the very significant figure of Machiavelli, according 
to whom 

“those wars are just which are necessary.”"* 

But Machiavelli did not mean what the medieval schoolmen had meant 
when they spoke of justice and necessity; and Machiavelli’s views prevailed. 
As Erasmus put it, 

“now, it seems to be cause enough to commence a just and necessary 

war that a neighbouring land is in a more prosperous, flourishing, or 

free condition than your own.”’” 

By the 16th and 17th centuries, in fact, the old medieval unity haa 
gone. The medieval theory of the supreme moral law, binding upon 
peoples and princes alike, had faded, and in its place the law of the 
jungle ruled. Europe was splitting up into hundreds of separate territorial 
states, each under its own ruler and acknowledging no human superior. 
With these changes had come significant developments in the art of 
war, particularly in the use of gunpowder, hitherto popularly regarded as 
the invention of the devil. The former limitations upon warfare were 
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being scrapped by the Realpolitik of Machiavelli, the development ot 
the idea of territorial sovereignty, and military inventions. Then, with 
the Reformation, there came ideological fanaticism, and in the Thirty 
Years’ War Europe embarked upon an orgy of brutality and slaughter in 
the sacred names of truth and salvation. 
That war introduces the name of Grotius, for it inspired him to write 
his famous De Jure Belli ac Pacis. As he explained, 
“Throughout the Christian world I observed a lack of restraint 
in relation to war, such as even barbarous nation should be ashamed 
of; I observed that men rush to arms for slight causes, or for no cause 
at all; and that when arms have once been taken up, there is no 
longer any respect for law, divine or human; it is as if in accordance 
with a general decree frenzy had openly been let loose for the com- 
mitting of all crimes.”” 
If the unity of faith had been lost, Western Europe still retained a common 
tradition based upon Christianity and the Roman law; and Grotius sought 
to build up a Law of Nations upon this foundation. In fact, however, his 
attitude towards war was fundamentally the same as that of his Catholic 
predecessors, although as a Protestant he naturally rejected the authority 
of the Pope and the universal Empire. Like the schoolmen, he asked 
the time-honoured question — “is war ever justified?” Like them, he 
distinguished carefully between the “just” and the “unjust” war. A “just” 
war was one declared formally by a prince: for a prince had no superior 
to whom the issue might be referred, and Grotius recognised, as we must 
recognise to-day, that in the absence of a common superior with juris- 
diction over both parties war was the only means by which just claim 
could be enforced. It was a war waged in defence of persons or property 
or to punish offenders — in other words, for the enforcement of rights.” 
Unjust causes of war were the desire for richer lands, the ambition to 
rule others against their will, and, surprisingly enough to the modern 
mind accustomed as it is to the praise of “national self-determination,” 
the desire for independence among subject peoples.” If a state went 
to war for any of these reasons, said Grotius, that war would be unjust; and 
an unjust war necessitated the intervention of all the other states to suppress 
this breach of human solidarity.” This was a significant development: 
the defence of the innocent had become a moral duty, and no state 
might remain neutral. If a war were just, then all the other members of 
the Family of Nations were obliged to assist the state waging it; if it were 
unjust, then again all the other states were bound to intervene to assist 
the innocent party. In either case neutrality was impossible. This idea was 
to be revived later by the League of Nations. But Grotius always empha- 
sised that war must be avoided if humanly possible: he urged the virtues 
of arbitration, conferences, even the use of the lot,™ insisting that war must 
only be embarked upon for a “most weighty cause,”* and that even just 
rights should be relinquished if their enforcement meant war.” And he 
clearly foresaw the desirability of a League of Nations: 
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“it would be advantageous, indeed in a degree necessary, to hold 
certain conferences of Christian powers, where those who had no 
interest at stake may settle the disputes of others, and where in fact, 
steps may be taken to compel parties to accept peace on fair terms.””’ 


Finally, with one eye upon the horrors of the Thirty Years’ War, 
which was being fought with a savage efficiency unknown to earlier ages, 
Grotius turned to the “laws of war.” He admitted that the practice of 
nations, upon which he set such great store, apparently permitted all 
forms of violence; but he insisted that the Law of Nature actually forbade 
many excesses which the Law of Nations seemed to allow.* As he put it, 

“least of all should that be admitted, which some people imagine, that 

in war all laws are in abeyance. On the contrary, war ought not to 

be undertaken except for the enforcement of rights; when undertaken 

it should be carried on only within the bounds of law and good faith.”” 
And he laid down certain “Temperamenta,” limits beyond which violence 
and destruction should not go. His immediate intention was to forbid 
those excesses which, in his opinion, were not essential to the winning 
of war, such as the killing of women, children and old men, rape, the 
slaughter of hostages, farmers, merchants and clerics, the wanton dest- 
ruction of property, and the murder of prisoners-of-war.** Many of his 
“Temperamenta” were to be incorporated into classical international law, 
and enjoyed a certain success until recent times. But in the Second World 
War Germany found the taking and killing of hostages a most effective 
means of holding down occupied territory; the policy of “scorched earth” 
was widely practised; and cities were systematically reduced to rubble. 
Like Victoria, Grotius always bore in mind the fact that war was only 
waged in order to secure a righteous peace: and he realised that that end 
would be threatened by excesses in the actual conduct of the war, and by 
the spirit of revenge after it. And he argued that 

“a safe peace is not too dearly bought if it be purchased at the price 

of forgiveness of offenders and the overlooking of loss and expense”;”' 
but after the First World War Germany was forced to pay compensation for 
all civilian damages, on the theory that the war had been caused by German 
aggression. And after the Second World War came the Nuremburg Trials 
which stigmatised millions of Germans as “criminals.” 


Grotius paid rather more attention to the actual practice of states 
than had his medieval predecessors; but his outlook was almost entirely 
medieval. Like the scholastics he preferred not to draw any hard and 
fast distinction between moral and legal rules: to him any act that was 
morally wrong was “ipso facto” contrary to law — to the great Law of 
Nature, the innate sense of right and wrong possessed by every human 
being. But even in the great Age of Faith there had been little general - 
agreement as to the precise content of that Law, and there was to be 
increasingly less as time went on — so that when-recently the idea of the 
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Law of Nature was revived in the formulation of the Universal Declaration 
of Human Rights there was endless dispute over the definition of those 
fundamental rights. The Positivist school of thought has always main- 
tained, with some show of reason, that the naturalists confuse aspiration 
with fact — what ought to be with what actually is. And after Grotius — 
and until comparatively recently — the Positivists have carried the day, 
and actual developments in international law have gone right away from 
the Grotian ideal. After Grotius, few thinkers sought to make the necessary 
distinction between the “just” and the “unjust” war; the traditional view 
of war as a form of execution upon wrong-doers faded; and stark “realism” 
reigned. According to one eminent lawyer, discussions regarding the 
justice of wars 


“belong properly to morality and theology and are as much out of 
place in a treatise upon international law as would be the discussion of 
the ethics of marriage in a book on the law of personal status.”*? 


Grotius had always maintained that 


“the historians in many a page reveal how great in war is the influence 
of the consciousness that one has justice on his side; they often 
attribute victory chiefly to this cause”;** 


but a more modern and “realistic” authority asserts bluntly that 


“good fighting as such, not a ‘good cause,’ is the thing that turns 
the scale . . . it merely matters how, not for what object, we fight.” 


Clearly we are in another world, one which paid scant attention to the 
ethical problems of war, and which regarded war as a fact, like the 
weather. International law had given up the attempt to enquire into 
the justice of wars; instead, it had come to regard all wars as equally 
“lawful.” The new approach was summed up in the words of a great 19th 
century international lawyer: 


“international law has no alternative but to accept war, independently 
of the justice of its origin . . . Both parties to every war are regarded 
as being in an identical legal position, and consequently as being 
possessed of equal rights.”** 


This was, of course, perfectly reasonable under the changed circumstances. 
Once society had given up its attempt to establish an objective standard 
by which the relative “justice” of the parties.to a war might be judged, 
it was only right that both sides should be assured of equal rights, irres- 
pective of their apparent guilt or innocence. Generally speaking, there- 
fore, after Grotius, the world ceased to enquire into the moral motives 
of the warring states. Rather, it accepted war as a fact, and confined 
its attention to the task of laying down rules for the conduct of a war 
once it had commenced in the attempt to mitigate its more crude and 
destructive features. Of the great theory of the “just war” only the most 
minor points survived: the necessity of a formal declaration and the 


77 





The Australian Outlook 


dangerously fragile “laws of war.” Instead, the world pinned its faith upon 
the idea of neutrality. 


Neutrality had been impossible under the Grotian system; but it was 
to be greatly developed during the 18th and 19th centuries. In the absence 
of an impartial and reliable test of the justice of the parties to a dispute, 
it was a valuable principle: it localised war; the belligerents were restrained 
from gross violations of the rules of war by the fear of provoking the 
neutrals into entering the war against them; and the existence of neutrals 
at the end of a war provided some guarantee that a reasonable peace 
would be concluded. In the 20th century, however, the idea of neutrality 
has become discredited. After the First World War the League of Nations 
marked a return to the Grotian ideal by recognising that neutrality and a 
world system of collective security were imcompatible: the more there was 
of one the less there could be of the other. Thus, according to Article 
16 of the Covenant, any member resorting to war against another member 
in disregard of its covenants 


“shall ipso facto be deemed to have committed an act of war against 
all the other members of the League,” 


which undertook to take certain measures against the offending state. 
In World War II, few indeed of the states which sought refuge 


in neutrality found salvation in it. To the 18th century the strict neutral 
was the ideally-behaved state; but in the 20th century neutrality has become 
a synonym for selfishness and apathy; and one of the ostensible reasons for 
the refusal of the U.S.S.R. to admit Portugal to membership of the United 
Nations is the fact that she was neutral in the last war and so cannot be 
truly “peace-loving.” 


If neutrality has become discredited, an even worse fate has befallen 
the remnants of the medieval theory of the “Just War” — the necessity of 
a formal declaration, and the “laws of war.” In the 18th and 19th centuries, 
the declaration was usually made, and the Hague Conference of 1907 
could authoritatively lay down in its first article that: 


“the contracting powers recognise that hostilities between them must 
not commence without a previous and explicit warning, in the form 
of either a declaration of war, giving reasons, or an ultimatum with 
a conditional declaration.” 


The idea of a declaration was, of course, to publish the facts so that 
the whole world might judge of the justice of the cause of war. In 
World War I all the belligerents did in fact comply with this obligation, 
and all specified the exact hour and minute of the commencement of a 
state of war. But the case was very different in the Second World War. 
Germany invaded Poland on September Ist, 1939 without any formal 
declaration whatsoever; and in turn Denmark, Norway, Luxemburg, 
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Belgium, The Netherlands, Jugoslavia and Russia were accorded similar 
treatment. The bombing of Pearl Harbour constituted the Japanese 
declaration of war against the United States. 

The “laws of war” — an expression which is in itself a contradiction 
in terms — have been similarly discredited. Again, the 18th century 
seemed to promise better things. The religious fanaticism of the Thirty 
Years’ War had given way to the worship of moderation and reason. 
Wars were not ideological conflicts driving men to madness, but 
were gentlemanly and limited, fought between small professional armies 
officered by a cosmopolitan ruling class with a distaste for crude violence. 
Weapons were ever growing more powerful; but their power was balanced 
by the hope, still familiar to-day, that men would refrain from using 
such frightful means of destruction. Thus, an English writer in 1715 
said of firearms that 

“perhaps Heaven hath in Judgment inflicted the Cruelty of this Inven- 

tion, on purpose to fright Men into Amity and Peace.”* 
Experience suggests that such optimism is sadly misplaced. But the 19th 
century saw great changes: the new and frightening concept of the “nation 
in arms,” industrial progress, the growth of militant nationalism, and 
ideological fanaticism; and the modern period generally has been 
characterised by the solemn formulation of more and more rules of war — 
and less and less observance of them. 

The modern history of the “laws of war” begins in 1868, when the 
Declaration of St. Petersburgh prohibited the use of explosive projectiles; 
and it reached its high-water mark in the two Conferences at the Hague 
in 1899 and 1907. These Conferences prohibited such excesses as the 
use of dum-dum bullets, the refusal of quarter and the ill-treatment of 
prisoners-of-war; and in such measures they enjoyed a certain success, 
largely because of the obvious fear of reprisals in kind. But their 
failure in other directions revealed clearly the immense difficulty 
of legislating about the conduct of military operations and, particularly 
of trying to legislate on technical matters whose development could not 
possibly be foreseen. Thus, in 1899 the Powers agreed to forbid the 
discharge of projectiles from the air—at a time, of course, when aviation 
was hardly in its infancy. But in 1907 aviation had clearly come to stay, 
and the Powers, now beginning to realise the potentialities of aerial warfare 
hastily withdrew their ratifications. Again, the Conference had solemnly 
forbidden the use of what it called -“projectiles” whose “sole” purpose 
was the discharge of gas. The word “sole” was unnecessarily restrictive — 
and the term “projectile” was even more unfortunate. In World War 
I Germany was able to use gas cylinders without breaking the strict 
word of the law. 

Probably the greatest failure of the Hague Conferences lay in their 
valiant attempts to humanise warfare. They endeavoured to prevent 
the wanton destruction of life and property by prohibiting such actions 
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as attacks upon undefended towns and on hospitals, churches. and schools, 
unless used for military purposes; above all they tried to protect the non- 
combatants. Such rules really assumed the old-fashioned view of war as 
a rather rough game played between two teams of professionals; and they 
seem a trifle unreal to-day, when the old distinction between player and 
spectator has worn perilously thin. Every man and woman is now 
a part of the “war effort”; and the “Home Front” is quite as 
important as the actual front line. In World War I the Allies 
regarded it as perfectly legitimate to attack by their blockade the food 
supplies of the whole enemy popuiation; and Germany developed her theory 
of “Frightfulness,” by which it was permissible to attack the civilian 
population by all possible means in order to break its will to resist. The 
horrors of World War II, with its saturation bombings, scorched 
earth and wholesale deportations, are still fresh in the memory; and in that 
war more civilians were killed than members of the armed forces. But 
whatever else we may think of such developments, they are at least the 
logical corollary of universal military conscription, total industrial mobil- 
isation, and the insistence upon the decisive importance of civilian morale 
in the modern “Total War.” Both sides to-day have beliefs which they 
value more highly than peace itself, and which are held to justify all 
sacrifice, and, one might add, all excesses. In such an atmosphere, the 
“laws of war” can have little meaning: The choice is between victory at 
any price or virtual annihilation. Indeed, there is a good deal to be said 
for von Moltke’s remark that 


“The greatest kindness in war is to bring it to a speedy conclusion. 
It should be allowable, with that view, to employ all methods save 
those which are absolutely objectionable.”*” 


But who shall say what measures are, in fact, “absolutely objectionable?” 
The end now justifies the means; and no modern government will refrain 
from using a winning weapon in a struggle for survival: we had an example 
of that in the decision to drop the Atom Bomb. A modern war illustrates 
to perfection the truth of Cicero’s celebrated dictum, 


“when arms speak, laws are silent.” 


Nevertheless, despite these developments — or perhaps because of 
them — the modern world seems to be returning once again to the older 
ideas of the “Just War” and its basis, the Law of Nature. We have realised 
that, if civilisation as we know it is to survive, we must avoid such catas- 
trophies as the two World Wars in the future; and that they will not be 
avoided by the elaboration of rules of war which are certain to be brushed 
aside at the crucial moment. The League of Nations did not prohibit 
war: but it did reintroduce the medieval idea of the “just” war, though 
without its moral basis. The League did not claim to look into moral 
motives: its concern was peace, not abstract justice. And it made its 
test one of procedure alone. The wrongful act consisted of the resort to 
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war without having previously exhausted all the prescribed means for the 
peaceful settlement of disputes, the idea being to achieve a delay so that 
the dispute might be settled by law or conciliation. The state which refused 
to accept these procedures, or rejected the decision of the Council, the 
Permanent Court of International Justice, or the arbitration tribunal, was 
the “aggressor,” and its war would be “unjust.” The distinction between 
the “aggressor” and the “victim” was never clearly defined in the Covenant, 
but it profoundly influenced contemporary thought after World War 
I, when the efforts to fill the so-called “gaps” in the Covenant brought 
about a very striking revival of the whole idea of the “just,” or rather, the 
“unjust” war, now termed the “war of aggression.” It had, of course, 
always been agreed that self-defence was the inherent right of every 
sovereign state. The Geneva Protocol of 1924 thus declared roundly, in 
language reminiscent of Grotius, that 


“a war of aggression constitutes a violation of the solidarity of the 
members of the international community and an international crime.” 


Similar declarations were made by the 8th General Assembly of the League, 
in 1927; by the 6th Pan-American Conference of 1928; and above all in the 
solemn renunciation of war as an instrument of national policy in the 
Kellog-Briand Pact of 1928, to which no less than 61 states had adhered 
by the end of 1930. All these declarations and treaties were merely the 
preliminary to war: they were indeed mere “scraps of paper.” But the 
horrors of World War II finally roused the conscience of the world, 
and produced a quite remarkable revival of thought on the subject of the 
old Law of Nature and the theory of the “Just War.” The “human rights 
and fundamental freedoms” so frequently referred to in the Charter of the 
United Nations are nothing less than a return to Natural law as the supreme 
moral law, above states and independent of governments; and in the 


Nuremburg Trials we can see the resurrection of the medieval concept of 
the “Just War.” 


At Nuremberg the accused were charged with war crimes proper— 
defined as 
“murder, ill-treatment or deportation to slave-labour of civilian popu- 
lations, murder or ill-treatment of prisoners-of-war, killing of hostages, 
plunder of private or public property, wanton destruction of cities 
. or devastation not justified by military necessity.” 
Clearly there was no radical innovation in this: such atrocities had long 
been punishable under international law. As Viscount Maugham points out, 
“if the persons who committed these crimes could be caught, tried 
and punished, war in the future would lose half its cruelty”:** 
and this the Nuremburg Tribunal tried to do, by ruling out the plea of 
“superior orders” as a defence. This action has been severely criticised. 
But in the past, one of the main factors which have weakened the “laws 
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of war” has been this plea of superior orders; and prior to 1944 the 
British and American Military Manuals, while stating that a belligerent 
was entitled to punish members of the enemy forces who had committed 
war crimes, added that, if such members had acted in obedience to superior 
orders, they could not be held responsible: only the officer who issued the 
orders was responsible. If applied literally this doctrine reduced the effec- 
tiveness of the law almost to vanishing point. After World War I, 
for example, the victorious Allies held war trials but soldiers charged with 
war crimes invoked the orders of junior officers, junior officers those of 
senior officer, and so on up the hierarchy, until finally the generals invoked 
the command of the Kaiser—who, as head of a state, was not responsible 
in international law. According to English criminal law, however, if a 
soldier commits a crime, he cannot successfully plead that he acted in 
obedience to superior orders: he must obey only such commands as are 
lawful. Such a doctrine may seem a trifle hard upon the common soldier: 
but in practice its severity is softened by treating such orders as extentuating 
factors. And in 1944 both the British and American Military Manuals were 
changed: no longer could superior orders be pleaded by soldiers charged 
with war crimes. According to many critics of the Nuremburg Trials this 
change was deliberately made to hamper defendants at the imminent Trials; 
according to others, it was made to improve the effectiveness of the laws 
of war generally. As the amended British Manual puts it, 


“the question is governed by the major principle that members of 
the armed forces are bound to obey lawful orders only, and that 
they cannot therefore escape liability if, in obedience to a command, 
they commit acts which both violate unchallenged rules of warfare, 
and outrage the general sentiment of humanity.” 


It will be noted that the Manual speaks of crimes which “outrage 
the general sentiment of humanity” — in other words, “Crimes against 
Humanity.” This count is also controversial. It was defined at Nuremburg 
as including 


“murder, extermination, enslavement, deportation and other inhuman 
acts committed against any civilian population, before or during the 
war, or persecution on political, racial or religious grounds . . . whether 
or not in violation of the domestic law of the country where per- 
petrated.” 


This charge was novel in the sense that hitherto international law had 
certainly not regarded such atrocities as punishable by other states. But 
the fundamental principle is not new. Victoria had maintained that such 
acts as human sacrifices would justify war; and there had always been 
a vague right of intervention by third states on the grounds of humanity. 


By it the Powers had intervened in Turkey in the 19th century. Above - 


all however there is the inescapable fact that such acts as murder, torture, 
and enslavement are universally regarded by civilised states with abhorrence, 
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and that the legal system of every state which claims to be civilised treats 
such deeds as crimes. No one committing such atrocities can possibly 
have been ignorant of the fact that he was perpetrating a crime of the 
worst order. Sympathy with those criminals who were convicted under 


this supposedly ‘ex post facto’ law seems, to say the least, to be somewhat 
misplaced. 


Perhaps the most controversial charge with which the war criminals 
were faced was that of “Crimes against Peace,” defined in the Charter as 
“planning, preparation, initiation or waging of a war of aggression, or 
a war in violation of international treaties.” 
Here, it must be admitted that some of the criticisms are well-founded. 
The definition of “Crimes against Peace” was far too sweeping, and failed 
to discriminate properly between the real authors of the war and those 
who merely participated in it. As the count was worded, it literally made 
half the German population technically “criminals”: 
“it lumped together in the same general condemnation those deemed 
to be the real author or authors of the war, who knew, no doubt, what 
they were doing and why they were doing it, with the hordes of 
Germans of all sorts and kinds, rich and poor, educated and scarcely 
able to read or write, filling an important role in the war or acting 
merely as humble pawns pushed about wherever they were ordered, 
men with no real option to decline the duties which were placed on 
them, and with little chance of keeping their wives and children alive 
if they refused to obey; for these persons could nearly all of them be 
proved to have participated in waging the war.”” 
It is of course the accepted duty of all professional soldiers and of many 
scientists and industrialists to prepare for war: what kind of a war it will 
be depends upon the politicians. Certainly, too, many of the German 
soldiers had no choice but to obey, and had no means of knowing whether 
the war was an aggressive war or not. 


But even this problem is not in any way novel. Aquinas had laid 
it down that a soldier who merely obeyed orders was innocent;” Victoria 
after him had debated the thesis that 

“subjects whose conscience is against the justice of a war may not 

engage in it,” 
and she had, following the example of Aquinas, decided that the thesis 
was mistaken.“' Grotius, on the other hand, was obviously of the other 
opinion: 

“subjects should refrain from taking the field if it is clear to them that 

the cause of the war is unjust.” 

But he distinguished sharply between “those who are responsible for a 
war” and “those who follow them,” and maintained, in language strik- 
ingly reminiscent of the British Military Manual, that 
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“civil law is lenient to those who are under obligation to obey, but 
not so in respect to all things. It makes an exception in the case 
of those acts which display heinousness of deed or crime.”™ 


Thus, all the questions raised with regard to the responsibility of individuals 
in the waging of an “unjust” war, or, to use what is to all intents and 
purposes its modern equivalent, a “war of aggression,” had been raised 
long before the Nuremburg Trials. The views of Grotius seem to have 
prevailed: and certainly, at the time of the Kellog Pact, it was commonly 
assumed that the subjects of states which had signed that agreement would 
have the duty to refuse military service. Admittedly, the definition of the 
charge of “Crime against Peace” was far too wide; but the fact remains, 
as one of the Judges pointed out, that 


“crimes against international law are committed by individuals, not 
by abstract entities, and only by punishing individuals who commit 
such crimes can the provisions of international law be enforced.“ 


It is true that crimes against peace have never been treated as punishable 
war crimes in the past; and from this the critics of the War Trials assert 
that, since there was no actual rule of international law which laid down 
a punishment for such deeds, the acts charged were therefore not, at the 
time of their commission, legal crimes at all. It is unfortunately true 
that wars in violation of treaties have a long and dishonourable history 
going back some thousands of years. Even after the signing of the Kellogg 
Pact there were innumerable non-aggression pacts — on the theory, pre- 
sumably, that aggression was quite legitimate in the absence of a specific 
pact to the contrary; and there were innumerable pacts of eternal friend- 
ship. The value of all these documents was clearly seen when the Second 
World War broke out. But the fundamental principle of international law 
is that treaties shall be kept. Nearly every state in the world eventually 
signed the Kellogg Pact, with its solemn renunciation of war as an instru- 
ment of national policy. That Pact made aggressive war “illegal.” Admit- 
tedly it provided no sanctions, express or implied; but since the waging 
of aggressive war was known to be “illegal,” most people would surely 
agree that it is high time that such an act was made actually “criminal.” 
That is, of course, a moral and not a legal argument; but in the last 
resort law must be founded upon morality. War, or, rather, “unjust” 
war has been for centuries stigmatised as a grave moral wrong; the 
Nuremburg Tribunal endeavoured, in accordance with the moral sense 
and conscience of mankind, to make it an actual crime. One cannot 
but agree with the judgment of the Court that 


“The charges in the Indictment that the defendants planned and 
waged aggressive war are charges of the utmost gravity. War is 
essentially an evil thing. The consequences are not confined to the 
belligerent states alone but affect the whole world. To initiate - 
a war of aggression therefore is not merely an international crime, 
it is the supreme international crime.” 
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In fact, the “innovations” at Nuremburg were not as radical as they 
have been made out to be: many of them have a history as long as that of 
war itself. We may criticise the War Trials, particularly on the ground 
that the victors were exempt from the Court’s jurisdiction. The Judges 
did not enquire whether the Allies bore any share of the responsibility 
for the War, and the Allies were not accountable to any Tribunal for any 
similar war crimes which they might have committed. We might here quote 
the comment of Mr. Justice Jackson during the discussion of the Definition 
of War Crimes: 


“we have left out of our draft the destruction of villages, towns 
because I have seen the villages and towns of Germany. I think 
you will have great difficulty distinguishing between the military 
necessity for that kind of destruction as distinguished from some 
done by the Germans, assuming the war to be legitimate.””’ 


Again, it might have been wiser to include some neutral Judges in the 
Tribunal — although it must be admitted that the neutrals in the last 
war were somewhat discredited. Otherwise the Nuremburg Trials seem to 
represent an honest attempt to make existing international law more effec- 
tive. Most of the accused were found guilty of war crimes proper, and 
had the Tribunal been merfely opportunist it might well have omitted the 
more controversial charges altogether. In fact, the Allies could have 
dealt with the Nazi leaders by summary executive and political action, 
without any trials at all. But they were more statesmanlike, particularly 
in their rejection of the traditional view of classical international law 
that individuals were protected by the doctrine of state sovereignty and 
“superior orders.” 


Yet the problem remains, and no-One can pretend that Nuremburg 
represents the end of the story. Despite its insistence upon the crime 
of “aggressive war,” the Tribunal was unable to arrive at a satisfactory 
definition of “aggression.” The Allies had no doubt whatever that Germany 
had been guilty of aggression on any meaning that can be attached to the 
word: but that has not always been the case. The medievals found great 
difficulty in establishing the wholly “unjust” party to a war — and the 
modern world has encountered the same difficulty in establishing the 
“aggressor.” Both the Covenant of the League of Nations and the Charter 
of the United Nations expressly permit war in self-defence — which was 
always one of the medieval justifications for war; and it was generally 
understood that the Kellogg Pact did not apply to such wars. But few 
governments in history have openly acknowledged themselves to be aggres- 
sors: in practice every state insists that it is the victim of unjust aggression 
of some kind or other and that it takes up arms purely in self-defence. The 
German invasion of Belgium in 1914 was justified on the grounds that 
it was the only way in which Germany could directly attack France and 
so meet the threat presented by the Franco-Russian Alliance. And as 
Viscount Maugham puts it, 
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“anyone who takes the trouble to examine the causes of the. three 
comparatively recent wars in which Great Britain has been involved 
— the Crimea, the Boer War and the First World War — paying, 
of course, due attention to the opinions of neutral historians, must 
come to the conclusion that it is impossible to be confident that our 
enemies were the aggressors and that we were wholly innocent of that 
offence.”** 

On this point, it is increasing to note that, according to a recent authority, 
“after the first world war the Law Officers of the Crown in England 
advised against any trial of the Kaiser except on the narrowest 
charges, because the raising of wider issues would involve the asking 
of awkward questions about British diplomacy and political actions.”"” 

We must remember that the state which actually declares war first is not 

necessarily the aggressor; and that any definition of aggression must not 

be too narrowly militaristic — it must include such acts as the arbitary 
raising of tariff barriers, the augmentation of military forces, the dissemin- 
ation of subversive propaganda, and deliberate and sustained provocation. 


The Covenant and the Geneva Protocol endeavoured to establish 
an automatic test of at least one sort of “unjust” war: the aggressor 
would be that state which had gone to war after refusing to accept the 
procedures for the pacific settlement of disputes which were available, 
or which rejected a decision of the Council of the League, the Inter- 
national Court, or an arbitration tribunal. But long before the birth 
of the League, Grotius had recognised that, in the absence of a common 
superior or a tribunal with jurisdiction over both parties, war remained 
the only method by which a right could be enforced. To-day, tribunals 
are available; but legal decisions can only enforce the ‘status quo’: they 
can ensure the observance of law, but not its change. And they can there- 
fore achieve little in disputes which aim at revising treaties or changing 
the territorial integrity of states. Such disputes, and those concerned 
with immigration policies, tariffs, or the treatment of minorities, do not 
require arbitration or legal decision; they need fresh legislation — an 
international legislature to change the law, not a court to enforce what 
is already law. In fact, we cannot simply “abolish” war and leave it at 
that: we have to solve the problem of the alternative to war. Because of 
war, new states have been born, and great empires set up. If the world 
is to abolish war, it must be prepared to make such great decisions as 
these by some other means. To solve the great problem of the alternative 
to war we need a World Parliament and a World Government: but we 
can hardly say that, despite all our bitter experience, we have made much 
progress towards either. Indeed, perhaps the best comment on the 
present impasse and the whole unhappy story may be found in Alice in 
Wonderland: 


“Cheshire-puss,” Alice began . . . “would you tell me please which 
way I ought to go from here?” , 
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Pen Away 


“That depends a good deal on where you want to go,” said the Cat. 
“I don’t much care where . . .” said Alice. 

“Then it doesn’t matter much which way you go,” said the Cat. 
“ so long as I get somewhere,” Alice added as an explanation. 
“Oh, you’re sure to do that,” said the Cat, “if only you walk long 
enough . . . in that direction lives a Hatter; and in that direction 
lives a March Hare. Visit either you like: they’re both mad.” 

“But I don’t want to go among mad people,” Alice remarked. 

“Oh, you can’t help that,” said the Cat, “we’re all mad here. I’m 
mad, you’re mad.” 

“How do you know I’m mad?” said Alice. 

“You must be,” said the Cat, “or you wouldn’t have come here.” 
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Exploring the Content of 
McCarthyism 


By A. Wildavsky 


McCarthyism has become an international epithet. The word is 
hurled across the daily papers, not merely in America but Australia as 
well, with a careless abandon which suggests that those who use it have 
lost all idea of its meaning. “McCarthyism” has become so emotional a 
subject that reasoned discussion of the phenomena it represents has 
become practically impossible. To his adherents the Senator from Wis- 
consin is a political messiah come to save them from the Communist 
Anti-Christ. His enemies, who should be analysing him coldly, become 
so worked up at the mere mention of “that name” that their best effort 
is to engage in a veritable Orwellian hate orgy in response to the proper 
stimuli. The result is that the volume of literature concerning Senator 
McCarthy grows endlessly, but does not lead to greater enlightenment be- 
Cause it is too fascinated by the swift flow of events to stop and ask what 
it is all about. McCarthy has succeeded in hypnotising both friend and 
foe alike so that they forget to pose even the most obvious questions. 
Does McCarthy exist in vacuum or, better still, on a stage suspended in 
air where the only protagonists are the brutal Senator, the helpless victim, 
and the would-be hero gnashing his teeth at the villain? What is the 
position of a Senator and Committee Chairman (our subject is both) in 
American Government and politics? What needs did McCarthy fulfil 
in his exploitation of the Communist issue which made his approach so 
successful? What were the basic social and historical factors which made 
a McCarthy possible? The following essay represents an attempt to indicate 
a line of inquiry which would answer these and other not too histrionic 
but most essential questions. 

The New Deal ushered in an era of 20 years of rule by the 
Democratic Party. It had come to save the country from the Republicans 
and made no bones about the many sins of its predecessors. The American 
right wing, as the leaders of the inhuman and traitorous forces of pre- 
datory capital, were pictured as the devouring enemies of mankind. At 
the same time two great totalitarian systems appeared full fledged upon 
the scene. Quick to the danger of black Nazism the American liberals 
(the broad non-Communist left) developed a strange case of political 
myopia toward red Communism. A number of Communists entered 
government service, and few thought to question the matter. Then came 
World War Il. 

A great deal of friendship towards the Soviet Union was built up in 
the United States during the years of wartime collaboration. This con- 
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tinued until the war’s end when the U.S. imbued with visions of a post- 
war utopia, almost completely disarmed with a haste that was not only 
unprecedented but rather undignified as well. The American people 
dreamed of a world without conflict. 


In 1946, Joseph Raymond McCarthy, a Wisconsin Judge reprimanded 
by the State Supreme Court for unethical conduct, defeated the incumbent 
Bob Lafollette Jr., in a factional fight for the Republican nomination for 
Senator. Previously, McCarthy’s chief distinction had been the use of 
his judgeship to grant quickie divorces to political friends. At this time 
candidate McCarthy did not hesitate to accept Communist support against 
Lafollette who was busy in Washington seeking vainly to alert the nation 
to the dangers posed by Soviet expansion. With Communist backing, 
McCarthy went on to gain election to the Senate in a year marked by a 
nation-wide Republican trend. 


In 1948 the moderate, internationalist wing of the Republican Party 
led by Governor Thomas E. Dewey of New York was convinced it could 
not lose the national election and counselled a programme of expediency. 
But Harry Truman put on a vigorous, slashing campaign and fooled the 
- experts. Not merely the right wing, but all professional political elements 
in the Republican Party were understandably furious. Twenty years out 
of office. Next time they would spare nothing in the effort to win lest they 
lose control of the national government so long that the memory of man 
runneth not to the contrary. 


In the same year Czechoslovakia fell, and the cold war became un- 
comfortably warm. Russia had moved into the power vacuums left by 
the defeat of Germany and Japan, and the U.S. countered with the Truman 
Doctrine and the Marshall Plan. One dangerous, unprecedented step 
followed another and yet there was no security. 


In 1950, apparently worried about his chances for re-election, Senator 
McCarthy shopped around for an issue on which he could seize and ride 
into office. In a speech in a small West Virginia town McCarthy found 
what he wanted — the spectre of Communist subversion. Sensational 
charges he made were picked up by the press and broadcast throughout 
the nation. Earlier, few people paid any attention. But by then, although 
McCarthy had nothing to do with it, Congressional Investigating Com- 
mittees began to draw blood. Alger Hiss had been convicted of perjury. 
Numerous individuals pleaded the Fifth Amendment, (this section of the 
Constitution gives an individual the legal right to refuse to answer questions 
which might tend to incriminate him). Mysterious suicides occurred, a spy 
ring was uncovered in Canada, atomic spies were convicted in Britain 
and many began to wonder whether McCarthy didn’t have something 
after all. President Truman had made an invaluable contribution to 
McCarthy’s purpose when, instead of appointing a select committee of 
unimpeachable integrity to investigate charges of Communism in govern- 
ment, he labelled the whole thing a “Red Herring,” and was immediately 
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disgraced by the Alger Hiss case. The authority of the Chief Executive 
on this issue was thus seriously undermined. 


Before proceeding let us stop and frame an exact statement of what 
McCarthy actually did at first. He accused prominent State Department 
officials, under a Democratic President and a Democratic Secretary of 
State, of harbouring Communists who deliberately undermined United 
States foreign policy especially in China. An important question, there- 
fore, is why such an approach was so successful? 


Through his charges McCarthy supplied a rationale, however un- 
reasonable it might seem to others, for the failures of American foreign 
policy. The American people were intensely frustrated at the turn of 
world events. They had developed a picture of themselves as able to 
do anything if they tried. Yet as the United States grew more powerful 
she also grew less secure than when rocking in the cradle of her continental 
security in the first days of the Republic. They were unable to under- 
stand that they could, as a nation, will a thing, strive mightily to achieve 
it and yet fail. Our people were, and still are, unwilling to face the reality 
of a world in which our actions are severely circumscribed by the stern 
dictates of historical processes over which we have little or no control. 
When all the alternatives which face us are tragic in that all are not merely 
unpleasant but involve us in evil as well, (shall we use the hydrogen bomb 
to halt aggression, thus committing the evil of great destruction, or shall 
we compromise with sin by leaving vast multitudes at the mercy of totali- 
tarian regimes?) many shrink from this dilemma and seek an easier way 
out. McCarthy provided these unhappy citizens with a “stab-in-the-back” 
thesis. The defeats of American foreign policy were not due to necessity 
but were the result of a criminal betrayal of our interests by a fanatical 
minority. Clean this minority out, at whatever the cost, and there can be 
no such setback in the future. The world is correspondingly made less 
tragic because its sorry state is not inevitable, given the forces at work, but 
the result of preventable sabotage. McCarthyism represents, in one aspect, 
a flight from a hard complex reality — the rise of world Communism — 
to the vastly simpler realm of domestic Communism which is so much 
easier and more satisfying to handle. 


To desperate Republican politicians McCarthy provided a club with 
which to beat the Democrats. Twenty years without patronage’ to the 
politician is like 20 years without food to others. They were hungry 
and not very particular about how they satisfied their cravings. At the 
same time many conservatives felt that they had been victims of gross 
political slander by the New Deal for twenty years, and that the opposition 
was just crying when its turn came. Why complain about McCarthy’s 
methods, they declared, when you left-wingers have done much the same 
kind of thing to us for so long.? To these men McCarthy provided a symbol ° 
of right-wing government — one who was really determined to beat the 
New and Fair Deal forces. He pulled no punches. He would not be 
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content with half-way measures but would insist that a complete change 
of governmental personnel took place. Few expected he would turn on the 
party that fed him. 


McCarthy’s attack on a Republican administration created new prob- 
lems which can only be understood in the context of American politics 
and the place of the Senate in it. Both national parties are loose associ- 
ations of State parties formed for the purpose of attaining national office. 
Political campaigns are run by the State parties. The State political 
machines, which function the year round, are the important units.’ A 
State party which is solidly entrenched with the voters can and often does 
completely disregard the wishes of the parent National Committee and 
the President. If a Senator is strongly backed by his State party and State 
voters he may well be completely independent of any control by the Chief 
Executive although both nominally belong to the same party. A Senator 
is usually much more interested in pleasing the home folks, who alone 
determine his fate, than co-operating with the President. Only a Senator 
who lacks support in his State needs the aid of a popular President at 
election time, and he has six years breathing space to get over that feeling. 
The President may use his patronage power to advantage but there are 
ways, as we shall see, of largely nullifying this. 


The fundamental maxim is that to harm a Senator you must defeat 
him in his home State. Virtually no other line of attack will succeed. This 
explains why one saw the strange spectacle of an American Senator named 
McCarthy defending German soldiers accused of atrocities against 
American troops in the Malmedy Massacre. The politically minded Senator 
was simply out to appease the large German vote in his home State of 
Wisconsin and cared not at all about. antagonising opinion elsewhere in 
the nation. 


For present purposes the Senate is perhaps best described as an 
exclusive mutual benefit society in which members are admitted strictly 
on the basis of electoral success. Historically it has developed great 
group solidarity. As a body the Senate found by experience that unity 
could vastly multiply the individual power of each Senator. The practice 
of “senatorial courtesy” illustrates this situation well. The Senate has the 
power of vetoing a number of important administrative and judicial 
appointments made by the President. Should the Chief Executive attempt 
to nominate a person from a State who is opposed by the Senator, of the 
same party, from that State, the Senate will reject the appointee. All 
the aggrieved Senator has to do is invoke senatorial courtesy and Senators 
of both parties will vote to back him up. At one stroke the President, in 
his role as national political leader, is prevented from either coercing 
the Senator through use of the patronage power or aiding a rival political 
faction in the Senator’s backyard. 


Survival is the first law of politics. Each individual Senator has a 
direct stake in helping himself by increasing the power of his fellows, and 


91 





The Australian Outlook 


in protecting them to the exient that the powers of the Senate are called into 
question. A Senator may earnestly desire the defeat of his political foes 
in the Senate and work towards that end, but he will not risk cutting his 
own throat in attempting to weaken them by undermining congressional 
influence. Before attacking McCarthy, or any other Senator, other mem- 
bers of the club will hesitate to create an invidious precedent which might 
later, by any stretch of the imagination, be used against themselves. As 
Senator McClellan, a tough anti-McCarthy Democrat from Arkansas, 
recently put it in a matter connected with the censure of McCarthy, “I 
do not want to do unto one of my colleagues what I would not want him 
to do unto me under the same circumstances.” 


The actual power of the Senate is located in and exercised by its 
standing committees. All legislation must pass through these committees 
which decide, except in extreme cases, whether a particular bill will ever 
see the light of day. Should a proposed law leave a committee with an 
adverse recommendation the chances of its passing are slim. These com- 
mittees also have the power to investigate practically anything and every- 
thing even remotely connected with legislation, and to subpoena witnesses 
to appear before them. That Senator who exercises a commanding voice 
in committee is a powerful man indeed. 


It can be said without fear of exaggeration that, taken as a body, the 
most important men in the government of the United States are the chair- 
men of the standing Congressional Committees. Chosen by strict seniority 
rule (no considerations of ability are allowed to intervene) they wield con- 
siderable power over their committees. They control the precedence of 
legislation, have the right to call witnesses and even call their committees 
in and out of session. The resourceful and tough chairman is often able 
to defeat the wishes of a majority of his committee. More often his long 
experience with the intricacies of legislation and his ability to reward his 
friends enable him to triumph through persuasion. The way to power in 
the Senate lies not in eloquent speeches or even personal friendship, though 


they may help, but in intelligent use of the machinery of the important 
committees. 


Both fellow Senators who desire legislative favour for their home 
States and administrators who are dependent upon appropriations for their 
very existence are beholden to important committeemen. The adminis- 
trator may be in a position to return favours so that a union of mutual 
advantage to both is formed. A Senator may build his own political 
machine by getting friendly administrators to hire political friends. Recip- 
rocal advantage is the guiding rule. And it must be emphasised that the 
Senate is composed largely of two kinds of men — committee chairmen 
and expectant committee chairmen. (Here, too, survival is at a premium, 
for power comes only with continuity in office.) It can readily be seen 


that the. Senators would zealously guard the prerogatives of their 
committees. 
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Strange as it may seem to the foreign observer the legislative and 
executive branches in the United States have been at war since the founding 
of the Republic. Indeed, the framers of our Constitution purposely design- 
ed this conflict by giving each the necessary powers and desires to thwart 
the other. This tendency has been reinforced by the fact that the Congress- 
man and the President represent different constituencies. The latter must 
consider the entire nation while the former must give primary attention to 
his sectional interest lest he soon find himself without any section to repre- 
sent.© The greater the Congressional control over the various adminis- 
trative departments the greater their ability to satisfy their own special 
needs. Seen from a psychological viewpoint one of the best ways for a 
Senator to gain national prominence is by attacking the Chief Executive. 
Quiet, steady, loyal co-operation, however much it may benefit the nation, 
rarely gets any headlines. Despite the modern trend toward increased 
power in the executive it should not hastily be assumed that a strong 
President can always, or even often, force a reluctant Congress into line.® 
A careful examination of American experience shows otherwise. 

An attack upon Senator McCarthy’s powers in his capacity as Chair- 
man of the Committee of Governmental Operations must indirectly be- 
come an assault upon the general power of Congressional Committees. 
Behind all the tumult~and the shouting that characterises Senator 
McCarthy’s operations lies the avowed purpose of making himself the 
champion of Congressional power. : 

McCarthy has succeeded in making “Indian Joe” a famous name in 
American politics. In a telephone conversation Struve Hensel, Assistant 
Secretary of Defence, asked the Senator why he persisted in making attacks 
which he knew to be untrue. McCarthy replied by recalling the advice 
of one Indian Joe who told him that when an enemy got in your way the 
best thing to do was to kick him repeatedly in the groin until he was in- 
capable of harming you. The most obvious fact about McCarthy is that 
he is ruthless and unprincipled. He believes that the law of the jungle is 
followed not only by himself but by all others in politics, who are merely 
being hypocritical in not admitting it. There is a lot more to the man, 
however, than a pervading moral cynicism. 

In his television joust with the Army, McCarthy demonstrated 
a quick, alert, intelligence which was usually one step ahead of his 
opponents. A furious, seemingly perpetual-motion machine, he has 
enormous vitality and energy. His strong capacity to rebound, and his 
ability to dart off on a diversionary move when cornered, are amazing to 
watch. However much the outer man is worked up to fever pitch, the 
inner man is always in possession of himself. He has an acute sense of 
how far he can go, which, until recently, has not failed him. 

McCarthy’s tactics deserve a study in themselves. He thrives on 
publicity, and knows just how to manipulate Congressional machinery 
to make big headlines. He holds two general kinds of one-man hearings 
calculated to secure the proper effects — the open and closed type. Two 
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types of performances are put on in the open hearings. First, there are the 
professional ex-Communists who usually listen to long, involved leading 
questions concerning Red subversion and give the appropriate answers 
when promoted by the chairman. “Vast Red Network Charged” runs 
the headline. Secondly, McCarthy lines up groups of known Communists 
or confused leftists who oblige him by pleading the Fifth Amendment 


every time he puts them on parade. In this way he can appear to be busy 
dealing with dangerous Communists. 


In those hearings closed to the public McCarthy uses a special 
technique. He seizes upon a poorly handled security situation brought to 
light in the past, and seeks to resurrect it. The Senator thus becomes 
the heroic knight slaying the ferocious Red dragon (except that this 
beast has really long since been dead).’? The headline-reading public 
rarely discovers this because McCarthy operates in the secrecy of the 
committee room and then bursts out with some dramatically timed version 
of the day’s proceedings to hand to the Press. Since his is the only version, 
there is no opportunity for objective verification until much later when the 
stenographic notes are published. 


McCarthy’s underground in the administration is another version of 
the traditional alliance between Congressmen and selected public servants 
worked up to an ugly extreme. He has attempted to rally disgruntled 
administrative personnel in order to use them as a weapon against those 
administrators who oppose him. In the Voice of America hearings 
McCarthy seriously damaged the U.S. Information Service by working up 
petty, inter-office and inter-personal disputes into prima facie cases of 
subversion. These witnesses are quite friendly, since McCarthy has ob- 
viously promised to protect them, and agree when the Senator suggests 
that disputes over policy could not possibly be honest but must have 
been motivated by a desire to aid the. Soviet Union. 


Immediately the question arises as to why other Senators on his 
Committee allowed McCarthy to continue his one-man shows? A con- 
scientious Senator is an extremely busy individual with many matters 
of domestic and world-wide importance demanding his attention. He 
can hardly afford to spend all of his time running around the country 
to keep up with McCarthy. Like other men of genius, perverse and other- 
wise, McCarthy has a single track mind. He has only one interest, and 
pursues it with a relentless determination and energy which the others 
simply cannot match. When some Senators decide to oppose one-man 
hearings they are immediately accused of hindering the fight against 
Communism. Even when this tactic fails, as it recently has, there remains 
the knotty problem of how to restrain McCarthy without seriously inter- 
fering with established practices which are essential for the efficient func- 
tioning of vital and legitimate committee work.* How can a rule be de- 
vised which will curb McCarthy but not reflect on the powers of the 
other all-powerful committee chairman? 
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The Senate sought a way out of this dilemma by bringing McCarthy 
before a special bi-party committee to consider charges against him. 
These men, with an unimpeachable anti-communist and conservative 
background, voted unanimously to censure McCarthy on two counts. 
It is important to note just what this committee did and did not do as 
it bears directly on the validity of our previous analysis. McCarthy was 
found guilty of disregarding the lawful summons of another Senate com- 
mittee and of abusing its members. Such conduct was declared “. . . 
obstructive of the processes of the Senate ...,” “contemptuous 

. . intemperate, in bad taste, and unworthy of a member of 
this body.”? McCarthy’s abuse of General Zwicker was also condemned 
as “inexcusable.” But the committee would not even consider the charge 
that McCarthy had maligned General George C. Marshall on the floor of 
the Senate. They feared that the mere bringing of such a charge against 
a Senator “would tend to place unwarranted limitations on the freedom 
of speech in the Senate.” Finally, the committee decided that the con- 
tention that “McCarthy posed as the saviour of his country from Com- 
munists while never turning over for prosecution any alleged Communists 

. .' did not provide any legal grounds for censure. It is clear that 
the committee censured McCarthy in those cases where his actions could 
be shown to be directly subversive of the power and prestige of the 
Senate, but refused to do anything which might be used as a precedent 
to weaken the Senate or its committees. 

McCarthy demonstrated his awareness of the issues at stake when 
commenting on the Committee’s action. “I don’t care whether I am 
censured or not,” he asserted. He apparently did not think that being 
censured would in any way affect his political fortunes im Wisconsin 
where he did not have to stand for re-election until 1958. And even if 
the Senate decided to expel him, a most unlikely act, he could hope to be 
re-elected anyway. “But,” Senator McCarthy continued, “I will fight 
against establishing a precedent that will curb the investigatory power 
of the Senate and assist any Administration in power to cover up its 
misdeeds.”"' McCarthy again was bidding to put himself at the head 
of the traditional forces of conflict with the executive — even though 
the Republican Party was in power and would suffer by the attacks. 

After the Republican victory of 1952 President Eisenhower was 
apparently convinced that the use of his office to attack McCarthy would 
only help the Democrats by splitting the Republicans. Orders went out 
for members of the administration not to criticise McCarthy and several 
prominent Republicans, such as Harold Stassen, were allowed to be 
publicly humiliated when they tangled with the Senator. When McCarthy 
continued his attacks on the State Department he was practically given 
a veto over departmental personnel through the appointment of his man, 
Scott McLeod, as Personnel Officer. Secretary of State, Dulles, the man 
who recommended Alger Hiss for the position of head of the Carnegie 
Endowment for International Peace, found his job made doubly difficult 
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by the felt necessity of appeasing the extreme right-wing Senators.* Given 
this atmosphere it was not strange for a newly-appointed Secretary of the 
Army, a political novice, to seek to clear the transfer of any Army general 
to another post with an important Senator —- McCarthy — who was 
interested in the matter. 

In a thinly disguised attempt to wrest Republican leadership from 
the hands of the moderate wing represented by Eisenhower, McCarthy 
began an all out attack on the Republican administration. He attacked 
Eisenhower, calling him the “Democrat President,” and made references 
to tweny-one years of treason of which the Democrats were responsible for 
only twenty. In part McCarthy simply mirrored right-wing Republican 
dissatisfaction at the failure to introduce wholesale housecleaning 
immediately, but mostly he was like an overwrought machine which 
simply did not know how to or, perhaps more accurately, did not desire 
to halt his momentum towards personal. power. 

The Republican Administration, with Attorney General Brownell 
in the lead, first tried to outdo McCarthy in resurrecting the Harry Dexter 
White case. But they could not beat him at his own game, and McCarthy 
ended by nearly taking over the show. The fact that McCarthy was now 
hurting Republicans convinced Eisenhower that he must let his men fight 
back. When it appeared that McCarthy was about to achieve a public 
victory over the Department of the Army, high administration officials 
decided to cut McCarthy down to size, thus precipitating the Army- 
McCarthy brawl. 

This year millions of Americans have had the unusual privilege of 
watching Senator McCarthy in action on their television screens. I would 
not guess at the effect of McCarthy’s performance on his popularity, a 
task made far more difficult because the Army chose not to challenge him 
in the most vital area. McCarthy’s great claim, is that he, and only he, 
can successfully fight the Communists.'’2 He advertises himself as an 
expert on domestic Communism; a contention denied by many, such as 
Frederick Wortham, long active in the field. Had the Army chosen to 
subject McCarthy’s claim to cross-examination, the extent of his knowledge, 
or lack of it, might have been revealed.’ Instead, the Army let him 
publicly parade as the individual best qualified to give advice on com- 
batting domestic Communism. Why? 

The Army, as indeed the entire executive branch, feels not only vul- 
nerable to charges of Communist infiltration but anxiously unsure of 
its ability to defend such reasonable decisions as it may make in this 
area. McCarthy has been allowed to succeed in having his allegations go 
unchallenged in the past because the executive has been unwilling to 
stand behind its decisions. We can not now go into the merits of the 
loyalty-in-government problem. Here the crucial point is that the executive 
has not firmly backed up whatever loyalty programme it decided upon. 
As a result, segments of the public came to look to the only fully positive 
voice in the field —- McCarthy’s. If security matters.are properly handled 
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the Senator will not be able to find any situations legitimately needing cor- 
rection. As in the past he will then be forced to create what he can 
not find. If at this crucial juncture, the executive vigorously fights any 
misrepresentation McCarthy will find less and less meat upon which to 
feed. 

One can not hope to compete with the pollsters in guessing, no 
doubt scientifically, at some exact figure denoting the degree to which 
McCarthy commands support among the American people. It may be 
valuable, nevertheless, to establish the sources of our subjects strength 
and of his weakness. In 1938 President Roosevelt personally fought to 
purge a number of Southern Senators who persistently and with great 
success opposed his programme. He failed miserably. Méillard Tydings 
of Delaware was one of the Senators who easily survived Roosevelt’s 
attack. He was also Chairman of an investigating committee which 
wrote a severely critical report about McCarthy, who went into Maryland 
to try and defeat his enemy. Tydings lost his bid for re-election in 1952, 
as did another McCarthy target — William Benton, former Senator from 
Connecticut. While analysis of the election results makes it doubtful 
that McCarthy influence, particularly in the case of Benton, was as great 
as his supporters claimed, nearly everyone gave him credit for defeating 
these Senators. The man who succeeded where even the great F.D.R. had 
failed became a power to be reckoned with, even to be feared. He attracted 
considerable right-wing support especially from those who believed that 
they stood to gain from his aid. Others, perhaps, were less willing to 
attack what appeared to be so formidable opponent. Then the picture 
began to change. 


McCarthy recently tried to defeat an outspoken opponent, Senator 
Margaret Chase Smith of Maine. She won an overwhelming victory. In 
the Wisconsin primaries McCarthy supporters took another drubbing. At 
this date, after the events culminating in his censure, McCarthy appears 
to be considered a political liability. Requests for him to speak during the 
present campaign were cancelled. While he previously boasted that support 
of him would be a principal issue in this year’s election, it has played no 
part at all." 


The extent of McCarthy’s support among businessmen needs careful 
delineation. Least important, though most publicised, has been the adop- 
tion of McCarthy by a small group of rich Texas oil men. Displaying all 
the worst qualities of the nouveau riche, reactionary in outlook when they 
bother to think about politics, apparently viewing Communism as a general 
cuss-word to describe everything they don’t like, they make noise but are 
hardly stable enough to provide any continuing basis of support. A consid- 
erable portion of the business community is sincerely worried about the 
danger of domestic Communism, especially in government. However uneasy 
at the distasteful spectacle McCarthy often presents, they are more concern- 
ed about the “Red menace.” If they are convinced that the national admin- 
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istration is forcefully meeting the problem they may well react against the 
low McCarthy approach. If not, they might follow anyone who promised 
to do the job. 

Strong, vocal anti-McCarthy opposition comes from the moderate 
business group, symbolised by such men as Paul Hoffman, which accepts 
the permanence of most welfare state measures. A great deal of business 
money is tied up in foundations run by bitterly anti-McCarthy intellectuals. 
There is also a potential source of conflict between any McCarthy-domin- 
ated group and general business interests. Up to this time McCarthy has 
concentrated on one issue.** Should he decide to increase his appeal by 
playing the demagogue on a wider scale, he must necessarily alienate those 
who would stand to lose if promises appealing to mass self-interest, such 
as vastly increased old-age pensions, were carried out. A Fortune Magazine 
reporter who conducted a private interview survey of businessmen (March- 
April, 1954) concluded that if forced to make a choice between Eisenhower 
and McCarthy the vast majority of this group would choose the President. 


Some critics are disturbed because McCarthy does not fit into their 
preconceived patterns. Viewing him as simply another old-style Fascist 
they often refuse to believe that McCarthy has given absolutely no cause 
for accusations of anti-semitism or racialism. While he does not reject 
support from native fascists, or any other groups, he does not appear to 
solicit it either. 

Until such times as evidence to the contrary presents itself it is just 
as well that racial and religious bigotry is left out of the picture. Only the 
question of Catholic support for McCarthy has such explosive overtones. 
Although McCarthy was forced to back down when a supporter initiated 
an attack upon Protestant Clergymen, the danger exists that the tactic of 
assuming superior loyalty in Catholics will rebound; and that an anti- 
McCarthy reaction will turn into an anti-Catholic movement. 


As on other political issues Catholics are divided amongst themselves 
in supporting or opposing McCarthy. By and large they split along much 
the same lines as the rest of the community—middle and left against 
McCarthy, part of the right for him. The clergy are not unified one way 
or the other as some public statements make clear. Both the liberal Catholic 
Commonweal and the Jesuit publication, America, attack McCarthy con- 
tinually, while the number of local papers support him. 


There are indications that McCarthy enjoys more than ordinary 
support among Irish Catholics. Possibly they compensate for their sense 
of injury as a minority group through identification with the mighty figure 
of a fearful crusader and valiant fighter. And the name, “McCarthyism,” 
is most unfortunate. It is as if a notorious child-beater was discovered in 
Sydney so that when any heinous offence was committed it was publicly 
labelled “Sydneyism.” After numberless cries of Sydneyism were raised 
the people of that good city might become touchy and, in time, come to 
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defend beating of children as essential in these days of rampaging juvenile 
delinquency. 

McCarthy’s most serious weakness is his lack of nation-wide, or even 
sectional political organisation. While he has supporters throughout the 
country, only the Wisconsin Republic political machine is at his service.'® 
As a result he has no solid support to hold him up at those times when his 
fortunes are low, and little opportunity to build up a permanent group of 
supporters in Congress and the State legislatures. McCarthy’s support is 
also largely sectional, being strongest in the former isolationist areas of the 
midwest and gradually weakening as it moves further away. It is virtually 
non-existent in the South and fading in the North and West. Massachusetts, 
where Senator Saltonstall moves warily lest he alienate a potentially decisive 
sector of the large Irish vote, provides exception to this pattern. Other 
Republicans who fear that McCarthy is harming the party are not so 
cautious in coming out against him. 

Organised labour is solidly anti-McCarthy. The Press is divided with 
powerful elements on both sides. Recent signs of opposition to McCarthy 
are important because he thrives on misrepresentation. In his last election 
McCarthy lost every area where there was even one paper against him. 
Whether this is not a confusion of cause and effect remains to be seen. Radio 
and television show much the same nearly equal division. 

In his usual subtle approach McCarthy tried to silence his critics by 
threat of various kinds. Time was threatened with loss of advertisement. 
Edward R. Murrow, Vice-President of the Columbia Broadcasting System, 
was viciously attacked. But the publishers of Time are far too rich and 
influential to be intimidated. Murrow’s position is secure. A short time 
after McCarthy’s blast, Senate Majority Leader Knowland appeared on 
Murrow’s programme referring to his good friend Ed. I know of no case 
in which McCarthy’s bulldozing tactics have achieved their purpose. On 
the contrary, they have resulted in even more vigorous publicity against 
him.” 

As one reads the Senate hearing on McCarthy it becomes clear that 
the real issue—the effectiveness of his anti-Communism—has been evaded. 
McCarthy’s supporters have no trouble in demonstrating that other Sen- 
ators have treated witnesses as badly, if not worse and with less provocation, 
than Senator McCarthy treated General Zwicker, and that colourful, if 
vulgar, statements have been previously employed in that body. The only 
substantial count is that McCarthy obstructed the operations of an officially 
constituted committee which tried to inquire into his finances. He might 
rightfully be censured here (not that other Senators have not also refused 
to appear before committees which they believed to be prejudiced without 
censure) except that more might have been accomplished by forcing a 
thorough investigation of the still murky financial picture of a man who 
managed to save more than the total of his salary over a period of years. 
When even those who voted for censure come out and say that McCarthy 
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had “been effective for a long time in alerting the people to the dangers of 
Communist subversion, but that in alerting them he had done harm as well 
as good,”"* the good will obviously outweigh the bad with many. It is 
undoubtedly true that McCarthy was being censured for general revulsion 
at conduct over a long period, and it was just a matter of finding something 
around which to express this feeling. It is certainly much easier to con- 
demn him for spreading fear and disunity than to file specific allegations 
which can be made to stick. I am left with the feeling that McCarthy was 
being slapped down for nasty language and bad manners rather than more 
fundamental matter, a feeling strengthened by the words of some Senators. 

In the final days of the Senate debates the charge that McCarthy had 
abused General Ralph Zwicker was deleted. Although expressing their 
disapproval of his actions many anti-McCarthy Senators felt there was 
sufficient provocation involved in Zwicker’s testimony to have possibly 
called forth vituperative reaction. Senator A. S. Mike Monroney, Demo- 
crat of Oklahoma, complained that by rejection of this charge the Senate 
was saying that “the Junior Senator from Wisconsin has not abused or 
mistreated citizens of the United States, but that we are concerned only 
with the manner in which he has treated fellow Senators.” Senator Aiken, 
who voted to drop the Zwicker charge, declared that he intended to vote 
for censure on the other counts unless McCarthy “shows a much 1aore 
repentant attitude for the injury he had done to Senators than he has shown 
to date.”?® 

McCarthy has now declared war upon Eisenhower accusing him of 
punishing the enemies and aiding the friends of Communism. In this, as 
in other moves, McCarthy is an excellent mirror of the extreme dissatisfac- 
tion of the nationalists, Around the Committee of Ten Million to fight 
against censure have gathered a conglomeration of extreme right-wing 
groups significantly like the old American first crowd. They are desperate 
as they have good reason to be, since they are now even more of a hopeless 
minority than in the 1930s. And they have a much heavier burden to bear 
since they must carry those who are for American intervention in China. 
Headed for defeat though they are, they can be expected to turn the 1956 
Republican presidential campaign into a furious struggle as only a fanatical 
and outnumbered minority can do. 

The very best the nationalists could hope to do would be to get Vice- 
President Nixon accepted as a compromise candidate if Eisenhower does 
not run again. Nixon Has been energetically grooming himself for the job 
making many important speeches and doing a tremendous amount of 
campaigning. He is highly intelligent, but too opportunistic and adept at 
the arts of demogoguery for the comfort of some. 

Since, after all is said, McCarthy has capitalised upon fear of Com- 
munism, it is in order to ask why America, which is now so powerful, 
should get so much more fearful than other weaker nations facing the same 
dangers.” To provide a complete answer it would be necessary to analyse 
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the divisive forces operating in America, explore the ramifications of 
equalitarian democracy, and study more closely the precise meaning which 
diverse social groups give to “anti-Communism.” 

We would also have to know a deal more than we do know about the 
sources of social conflict in any society. 

All I will attempt to do is present one approach to the problem. I 
suggest that we are dealing with a reversion to isolationism in a different, 
more sophisticated but not less dangerous form. 

The startling rapidity with which world leadership was thrust upon a 
reluctant and inexperienced nation, the subsequent bitter disillusionment 
to its naive idealism, the baffling rejection of its good will, the difficulties in 
adjusting to the set-backs made inevitable by its new role all contributed 
to an increasing sense of national anxiety. But no longer could the nation 
indulge its first impulse to run and hide, to enjoy its plenty by isolation. 
Indeed, we have witnessed an attempt by organised super-patriots to gain 
false security by demanding adherence to narrowly defined and historically 
unjustified conceptions of “Americanism.” Unable to sustain itself under 
the relentless logic of the GIR age, American nationalism has sought to 
preserve some rationale for its existence by insulating itself against the 
impact of competing ideas; against those who call their traditional beliefs 
into question." The unbending dogmatism, the seeming certitude of the 
nationalists, well exemplified by McCarthy, is merely a surface phenomena. 
Unity is not requested in the open market but enforced because the would- 
be enforcers must, above all, convince themselves. Irrational campaigns, 
such as the one against UNESCO, appear to be compelled by the belief that 
international influences will disappear if our children are not told about 
them. Correspondingly, foreign wars are felt to be rendered less likely by 
a paper provision (the Bricker Amendment) making life difficult not for 
the Soviet, but for the American, executive. Communism has come to 
include a wide range of irritations representing practically everything which 
vexes the nationalist, which he cannot understand or which his outlook 
tells him cannot be but is.” It is the evil demon somehow responsible for 
the modern world which has shocked his complacency and undermined 
his simplistic life-view. Deeply involved in the compromises of political 
life the nationalists unwarranted optimism easily gives way to the despairing 
cynicism on which McCarthy has thrived—renunciation of the differences 
between good and evil and the desire to wreak vengeance on the symbols 
of the past, the guilty associations, which have brought about this sad 
state.” 

More disturbing and more important than the rise of McCarthy has 
been the climate of opinion in which he has grown. While it is absurd 
and misleading to speak of the rise of Fascism in America, no one can 
deny the general attack upon civil liberties that has taken place. The all too 
real threat posed by world Communism and the blatant evils of the 
domestic brand have, not surprisingly in a period of crises, been used as 
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a weapon to advance private interests and special group needs at the expense 
of libertarian values. The danger has been compounded by the dual failure 
of too many liberals to contribute more than the confused and mistaken 
cry of “red herring” to the task of dealing with the fifth column which calls 
itself the Communist Party; and by the lack of a truly conservative party 
dedicated to due process, insisting on the maintenance of constitutional 
forms and liberties, and prepared to defend them against mob action even 
at the cost of courting unpopularity. 


Difficulties in interpreting the American scene arise at this point 
because it does not admit of any single, sweeping description. Active 
opposition to invasions of traditional liberties has grown to greater pro- 
portions than ever before in response to the attacks. Exhortations to be 
fearless in expressing unpopular views and warnings against unthinking 
conformity have probably reached a record number although it is not 
always clear what it is we are implored not to conform to.™ It is not only 
respectable but even fashionable in many quarters to attack McCarthy at 
any and all occasions.** Some 300,000 voters in Wisconsin signed a “Joe 
Must Go” petition to recall him from the Senate, indicating that there can- 
not be any serious fear of reprisal. Since there are two opposing tendencies 
loudly proclaiming their views it is possible to paint any extreme picture 
by selecting the appropriate incidents. 


McCarthy has provoked a counter-hysteria among the general run of 
intellectuals” which is worth exploring for the light it throws upon the 
nature of the forces supporting him. The conforming pattern for the 
intellectual to-day is to parade, in rather dispiriting fashion, his multi- 
tudinous fears of expressing himself freely. Never has free expression becn 
so shackled goes the cry, usually at the top of their collective lungs. An 
invidious comparison between the present and past generations is made 
in which the men of days gone by are painted as sublimely courageous 
heroes who never budged an inch in defence of their principles. Actually, 
the courageous have most often been numbered in the small minority. 
Academic persons have rarely been noted among the lion-hearted. And, 


most important, it has always been necessary to engage in severe struggle 
to preserve our liberties. 


My judgment would be that the voices of protest, against real or 
imagined ills, are more numerous, and certainly louder, than they have 
ever been. Paradoxically, McCarthy’s attack upon the intellectuals is a 
sign, not of their weakness, but of their extraordinary growth in power 
and prestige since the New Deal. How much would the Henry Adams’ 
of old have given to be taken so seriously. In past years the professor 
faced succeeding generations of bored students whose imperviousness to 
it all made him wonder whether he was accomplishing anything. Now he 
is told that a single member of his breed is fully ashi of corrupting an 
entire generation. What power! 
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McCarthy sees this force as his most vigorous opponent. “This 
group,” he cried, “is as powerful as it is ruthless. It has at its beck and 
call the greater part of the opinion-moulding machinery of the United States. 
It dominates the nation’s literature. It has enlisted a majority of the Press 
It manages the Luce Empire. . .”»” 


It is too often assumed, without adequate evidence, that McCarthy 
and his actions represent the same things to other groups as they do to the 
intellectual who has his own special perspective and privilege to protect. 
To the former Wisconsin Progressive and isolationist the “alien” intellectual 
may to-day be taking the place previously occupied by the insidious Wall- 
Street and Eastern “foreigner” influences who were corrupting the nation. 
In this case McCarthy would represent those groups which feel threatened, 


and possibly degraded, by the recent rise in power and prestige of the 
intellectual.” 


It is no help at all to raise the cry of McCarthyism. As a noun 
designed to express the calculated use of deceit in politics it is superfluous, 
and has already degenerated into a standard adjective covering every ad- 
verse statement made by one’s immediate political opponents. It covers, as 
we have seen, not only a multitude of sins but a large and complex variety 
of phenomena whose importance, even existence, tends to get lost in all 
the energy spent on vituperation. The term is of no use in understanding 
current developments unless one makes a determined effort to penetrate 


the distorted mask presented by the surface glare of daily events. More 
thought is needed. 


Ability to award jobs in government to one’s political supporters. 

This is similar to the argument used by those who claim that since neither the United States 

nor the Soviet Union are perfect (e.g. rival imperialisms) there is no reason to prefer one to 

the other. No democracy striving, with many faults, to defend itself against totalitarianism 
is ever pure enough to justify their support. The murderer and his victim are also rival 
egoisms neither of whom is free from guilt. 

In some States local county organisations are more powerful than the State Party. 

Time Magazine, August 16, 1954, p. 14. 

It would be wrong to assume that there are not many able Senators with broad, national 

ision and a capacity to forgo local a For present purposes it is necessary to stress 
the common denominators which operate all the time to influence senatorial behaviour. 

6. An excellent example of this is provided by the case of the Army Corps of Engineers. 
Nominally under control of the executive it is, in practice, responsible to Congress. The 
engineers handle the local development projects so dear to the hearts of the Congressmen. 
Strong ties of mutual interest have developed to the _ where the engineers will not 
hesitate to appeal to Congress for support in disregarding a Presidential directive. They 
have been successful in maintaining that their actions are governed by the will of Con- 

ssional legislation and not by an executive command. 

7. e Jenner Committee and its work on internal subversion do not belong in this category 
and should not indiscriminately be lumped with McCarthy. ‘Under the able guidance of 
Counsel Robert Morriss it has done valuable work with few abuses. I have yet to meet 
anyone who severely criticises the Jenner Committee and has actually read its Reports in full, 
or often even in part. . : ; 

8. During the 1920s when investigating committees were exposing corruption in the Republican 
Administration American liberals were vigorous in opposing all attempts to limit Congressional 


wer. 
9. Time, Oct, 4, 1954, p. 9. 


10. op. cit., p. 11. 

This does much to explain the vagaries and apparent inanities of American foreign policy 
under a highly able and intelligent Secretary of State. It also accounts in part for the = 
discrepancy between the fighting words that come out of Washington and pacific policies 
actually pursued. 

* Citation. ; a. 
12. McCarthy has recently made more blatant claims saying, “. . . it is not easy for a man to 
assert that he is a symbol of resistance to Communist subversion—that the nation’s fate is 
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in some respects tied to his own. It is much easier. . . to be co; . but you would 
rather I be frank . . . and —— the fact that McCarthyism isa household word for describing 

a way of dealing with . . the threat of treason.” New York Times, December 9, 1954, 
eed Speech. 

During the hearings McCarthy delivered a lecture on Communism in America, illustrated 
with numbers which the public was led to believe demonstrated specific Sonia dge of Com- 
munist strength. Not until several months afterwards did Army Counsel Joep eas elch reveal 
1954 ao , y admitted to him that the numbers had “No special meaning.” le, July 26, 

P 
It is ‘possible that McCarthy foresaw a Republican Cates tn: in * —_ ction x’ party in power 
historically loses ground at mid-term) and chose from it. uld 
McCarthy detect a serious fall in Eisenhower's popularity, ee duanaors past conduct gives 
every reason to believe that he will turn full force sore inst the President. 
This points up a basic difficulty in using the “ism” label to describe the activities of a person 
which are characterised by the lack of any positive programme. “McCarthyism” must be 
the only modern “ism” without a single positive idea. 
Huey Long, in my opinion a far more dangerous demagogue, controlled political organisations 
in a number of States in the south and south-west during the early thirties. He was stopped 
by an assassin’s bullet. I seriously doubt whether it would have been possible to censure 
Senator Huey Long considering his substantial power in the Senate. 
There is no way of knowing whether other less secure men have been deterred from an 
opposition. But there is certainly no dearth of anti-McCarth = 4 literature. . 
New York Times, December 1, 1954. Senator Prescott B Republican of Connecticut, 
. - tenth day of Senate debate on the censure charge against Senator McCarthy. 
101 
This does not discount the possibility that other nations may not be worried enough, but 
the general point still holds. 
The nationalist is informed by a thoroughgoing optimism in regard to his nation and those 
fortunate enough to be blessed by its influence. Progress is inevitable at least in America 
where virtue and prosperity always coincide. The American climate has somehow transformed 
the corrupt European soul. The righteous always triumph over the forces of evil simply, 
quickly, and in an easily recognisable manner. The nationalist fights against involvement 
in foreign wars but, once in, places his participation on the most lofty plane leading to 
impossibly high hopes of a postwar paradise. Even as events give the lie to all his expectations 
he is unable to arrive at a more adequate understanding and seeks to escape from having 
to face bitter reality. A “fortress America” policy is attractive not only because America 
would not be contaminated by alien influences, but because it would, ite its ultimate 
cost, make life simple and comprehensible again. All the variables w be reduced to 
one—the United States vs. the rest of the world. 
Communist collectivism and repudiation of religion make its continued existence seem even 
more shocking. But this did not prevent war-time feelings of friendship. 
For this reason the past is exhumed over and over again, as if the future could be wiped 
ane # by proof that it is all a plot. The nationalists actually make no attempt to deal with 
world Communism unless it is to blame our allies for American impotence. = 
There is a tendency, especialy among radicals without a working ideology, to give a positive 
moral value to protest and rebellion per se regardless of their quality. 
These quarters do not include government personnel who are in a particularly sensitive 
position where playing it safe usually brings greater rewards and security. 
The distinguishing quality of the intellectual I would stress would be “apartness,” the 
conscious recognition of a different outlook, interest, and values; plus the implicit con- 
demnation of mass moves not merely as mistaken, but ridiculous and stupid as we 
Unfortunately we lack even the rudimentary knowledge of the vast social changes which 
have taken place since 1939 which could give this ysis more than theoretical substance. 


From McCarthy's radio speech in answer to the Senate censure charges. (New York Times, 
November 9, 1954.) 





Immigration And The Pearling 
Industry 


By L. F. E. Goldie 


OUTLINE OF THE ARTICLE 


Daily papers have recently carried reports of many protests by in- 
formed opinion in Australia against Japanese sampans pearling in Aus- 
tralian waters. In addition Japanese trochus fishermen have been arrested 
and prosecuted under the Pearl Fisheries Act, 1952-1953,' and the Pearl 
Fisheries Regulations, 1953,? in New Guinea Courts for poaching. The 
background to these protests and arrests is the current dispute between 
Australia and Japan which will shortly come up for judgment before the 
International Court of Justice. Stated briefly the issue is Japan’s assertion 
that the Commonwealth’s Pearl Fisheries Act, 1952-53, and the Regu- 
lations made thereunder assert a wider jurisdiction than that permitted 
by international law. The example of the dispute between England and 
Norway in the famous Fisheries Case, Judgement of December 18, 1951,** 
shows that two arguments may be presented to the Court in support of 
a country’s case — that couched in the terms of technical law and that 
involving social interests. Indeed that case showed that the Court will 
give greater weight to the social argument than to one founded only on the 
technicalities and analysis of “positive” ryles. I have submitted elsewhere* 
that Australia may validly control pearl shell fishing activities upon her 
contiguous and adjacent continental shelves beyond territorial waters; 
provided these have been regulated under the laws of the Commonwealth 
and States. This submission was canvassed in terms of a technical analysis. 


The object of this article is to suggest that Australia may have a 
strong equitable or moral claim to regulate pearl and trochus fishing 
beyond territorial waters but within the areas to which the Commonwealth 
Pearl Fisheries Act, 1952-53, applies. This claim could be greatly 
strengthened if Australia gave evidence of a determination to develop the 
pearling industry by bringing into the region experienced immigrants from 
the Mediterranean. These migrants would work in all branches of the 
industry and at the same time become Australian citizens, a sharp con- 
trast with the present structure in the pearling ports of Broome and Darwin 
where the pearling industry is organised with a small population of Aust- 
ralian proprietors who employ the migratory labour of indentured Asians. 
Such a policy, whether carried out by the Government or by private enter- 
prise, could make a valuable contribution to the general development of the 
neglected northern and north-western coastal regions of this country. 
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EQUITABLE CONSIDERATIONS AND AUSTRALIA’S CASE 


The case against permitting the Japanese to resume their uncontrolled 
exploitation of the pearling beds off Australia’s coasts, within and beyond 
territorial limits, rests on their prewar record and the need to conserve 
resources. On purely economic grounds, and without reference to their 
proclivities amongst the aboriginals, that record was thoroughly bad. They 
are estimated to have fished approximately 12,000 tons of pearl-shell in 
the four years immediately prewar, exhausting the known pearling grounds 
of the Arafura Sea which had long been used by Australian pearlers. 
These grounds became productive again only through the almost complete 
cessation of pearling during World War II. Not only did Japanese 
practices lead to extreme over-fishing, but they also flooded the world 
market with their pearl-shell, forcing prices down below even the levels of 
the worst years of the great depression. As is well known, Australian 
pearlers, in consequence, had to be given subsidies and other assistance 
by the Commonwealth Government. 


Many parts of the world, and many periods of history, have witnessed 
conflicts of interest between coasial fishermen, usually operating with 
limited capital and equipment, and overseas fishing fleets operating with 
superior resources. The case for protecting the economically weaker 
coastal fishing industry has been given recognition as a legitimate quali- 


fication of the doctrine of the freedom of the high seas. In its famous 
Fisheries Case, Judgment of December 18th, 1951, the International 
Court of Justice guaranteed to Norwegian fishermen the monopoly of 
fishing in wide tracts of sea. In that case, the Court considered that it 
was not unduly derogating from the freedom of the high seas by taking 
into account a need to redress the balance of interests between coastal and 
overseas fishermen in favour of the former. It considered “among the 
realities that must be borne in mind” the social factor that “in these barren 
regions the inhabitants of the coastal zone derive their livelihood from 
fishing.” On the other hand Australia does not claim to prohibit foreign 
fishermen from the pearl fishery and enjoy a monopoly. The Pearl Fisheries 
Act is formulated on the minimum basis of seeking to regulate and not 
exclude from the fisheries, foreigners, as well as Australians. It is hoped 
that in the pending litigation the International Court of Justice 
will view Australia’s more modest claim in the same sympathetic 
light as it did Norway’s. But, and this is the main point of 
this article, Australia’s case on the argument of a moral claim must 
remain weak so long as her own pearling industry (apart from the Torres 
Strait pearl fishery) consists of little more than a few score Australians 
and some half-castes; with the majority consisting of indentured labourers 
from Asia. A qualification must here be made with respect to the Thursday 
Island section of the industry. In that centre Torres Strait Islanders, who are 
of course Australians, carry out tasks in the industry and on the pearling 
boats which are performed in the other ports, by indentured Asian 
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labourers. With the exception of Thursday Island it may be said that 
such a population does not constitute a community depending on the 
pearling beds for their livelihood in the same way that the people of the 
Arctic Norwegian coasts made a vital and distinctive contribution to the 
life of their country. 


The contrast is between living communities with a contributing social 
life, as in the case of Norway, and, in the cases of Broome and Darwin, 
transient labourers and employees, with a minimum of white employers. 
There cannot be a satisfactory community life where the only attitude com- 
mon to all classes of the towns is one of exile — even the proprietors have 
their eyes turned to the capital cities of the south. Neither of these two 
human elements can create communities whose material way of life and out- 
look are firmly rooted in the region. Both to underpin her claims, and as 
a means of developing the rich natural resources in her northern waters 
and settling the coastal regions of the north and north-west, Australia 
should adopt a determined policy of building up her own pearling industry 
on the firm foundation of developing local communities rooted in the 
region by economic and vocational ties. This could be done were Aus- 
tralia able to show that she is implementing projects for settling families 
and communities of fisherfolk on our northern coasts which would be 
sustained by the pearl and trochus fisheries. 


It is true that Australians will not work as divers and crew-members 
on pearling vessels because the conditions of labour are so far below 
Australian standards. On the other hand, in these days when some divers 
earn in excess of £2,000 per annum, it is no longer true to say that the 
remuneration is below white standards. Mediterranean sponge divers and 
seamen are anxious to couie out here, settle in fishing communities in the 
north and work in the pearl fisheries. The incomes which they at present 
earn in their Mediterranean home countries are less than those earned by 
indentured labourers from Asia in the employ of Australian pearling 
masters. Their working conditions have never been any better, to say the 
least, than those found on Australian pearling luggers. 


CONDITIONS IN THE MEDITERRANEAN SPONGE FISHERY 


Most of the Mediterranean divers and seamen who would migrate to 
this country are Greeks. In particular they would come from the two 
islands of Kalymnos and Symi in the Dodecanese. These two islands are 
overpopulated. The population of Kalymnos is approximately 14,000, 
its total arable land is less than 200 acres and this provides employment 
for about 200 people. Another 400 are employed in ordinary fishing. 
Sponge fishing provides work for about 1,200. The living conditions of 
the Kalymnians are harsh; their houses are the simplest, one large room 
sufficing for most of the family, with perhaps an annexe. Meat is a rare 
and expensive luxury. The island’s caiques fish for sponges off the North 
African coast and are away from the island for about eight months. Re- 
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muneration is poor. Owing to frequent fluctuations in the sponge market 
a diver probably earns no more than £4 per week for his eight months’ 
work, and the rest of the crew receive proportionately less; furthermore 
there is considerable unemployment. 

Aboard the caiques living is even more crowded than aboard Aus- 
tralian pearling luggers. The former vessels are only 8-10 tons in size 
and yet up to two dozen people work on these. It is true that 
divers sleep on board larger vessels called mother-ships, of which there 
is one to every two caiques, but this fact does not increase the space per 
person to the standard observed on the Australian coasts. An additional 
hardship is caused by the policies of the Egyptian, Cyrenaican, and Libyan 
Governments which now impose heavy obligations and licence fees on 
foreign sponge fishermen. On Symi and aboard the sponge fishing caiques 
from this island the standard of living and conditions of work are similar 
to those of Kalymnos. Life is hard and the people are courageous. Here 
too there is a considerable number of unemployed divers and sailors. It 
has been said that the people of these Dodecanese islands can, as divers in 
their own Mediterranean environment, equal the Japanese who work in 
the pearl fishery off the Australian coasts. They have been diving for 
centuries and records show that they were demanded by the Turks as divers 
two centuries ago. 

The Kalymnians practise three types of diving:— 

(a) Skin diving in shallow waters: Few are restricted to this style of diving 
alone; 

(b) Fernez diving: This requires only simple equipment, namely a mask 
which fits over the face alone. It is connected with a much lighter air pipe 
than that used for full dress diving. Divers using this method are prepared 
to descend to the same depths as full dress divers. They prefer fernez 
conditions because the absence of the diving suit permits them additional 
mobility. It may be noted that many Torres Strait Islanders in the pearl 
fishery dive with helmet and corselet (rather than the full diving dress) 
for the same reasons; 

(c) Dress diving: These divers can work longer periods because they can 
commence earlier in the season and work later since they are not exposed 
to cold. The Symians practice only this third method of diving. 

Because the Mediterranean is a tideless sea, diving techniques are far 
simpler there than off the Australian coasts, and are far less frightening 
to a beginner. The usual method is that, when a diver descends, the vessel 
either remains stationary or is slowly made to follow him as he walks 
around the sea-bed to collect his harvest of sponges. One caique may carry 
as many as eight or ten divers, each diver taking his turn to dive and remain- 
ing on the bottom for a relatively short time, twenty minutes or so. A diver 
may have only two dips per day. His life is less strenuous than a diver in 
the Australian pearl and trochus fisheries. The people of the Dodecanese 
usually build their own caique and eight or ten men’ work a caique in joint 
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ownership on a pattern very similar to that of the Norwegian fishermen. It 
would not be hard to imagine these people establishing themselves in the 
fisheries off our coasts, and, during the season they are not at sea, establish- 
ing small landholdings for their families to tend in their absence. 


To-day, off the coasts of Florida, there flourishes one of the most 
extensive sponge fisheries in the world. Its centre is Tarpon Springs. This 
town was founded in the 1890’s by settlers from Kalymnos and other islands 
of the Dodecanese. These people established the great sponge fishery of 
the Mexican Gulf. It is still, in the main, in the hands of their descendants. 


CONDITIONS IN THE AUSTRALIAN PEARLING INDUSTRY 


The main Australian pearling centres are Thursday Island, Darwin, 
and Broome — Darwin being far less important as a pearling port than 
the other two. These have, since the last quarter of the 19th century, 
been competing for the position of the world’s leading pearling centre. 
There are other lesser pearling centres on the Western Australian coasts, 
namely Onslow, Cossack, and Port Hedland. Thursday Island is the centre 
of the Torres Strait and Barrier Reef pearl fisheries and Darwin that of 
the Arafura Sea. Broome and the other Western Australian ports are 
centres of the pearl fishery off the Ninety Mile Beach and the coast of the 
Kimberleys. 


The earliest record of pearl fishing is of three tons of mother-of-pearl 
shell fished in Shark Bay by the Pelsart.’ Later in 1850 Captain F. Help- 
man, in command of the Colonial schooner Champion, reported an abun- 
dance of pearl-shell there.® In the 1860s settlers and pastoralists employed 
aboriginals to gather the shell along the coast by wading and swimming. 
Shortly afterwards diving dresses, pear’ 4g luggers, and trained crews from 
Singapore were introduced and tk industry expanded rapidly. In the 
next two decades pearling stations were opened up in most of the principal 
bays and creeks of the north-west coast.’ Later the fleets became centred 
in Broome, Port Hedland, Cossack, and Onslow.’ The number of boats 
rapidly increased. So great was this growth that just before World War I 
over three hundred vessels sailed from Western Australian ports; but 
since that time the fleets have dwindled and now less than 40 pearling 
luggers and schooners are registered in Western Australia for pearling this 
year. + 

The history of the Torres Strait fishery is different from that of 
Western Australia. In 1861 a harbour of refuge was established at Somer- 
set on the mainland opposite Albany Island. This soon became a centre 
which attracted entrepreneurs, mainly from Sydney, to engage in pearling. 
Their operations were at first restricted to the islands and reefs of the strait, 
but the industry grew so rapidly that in 1871 the value of pearl-shell taken 
was £25,000. In 1877 the base of operations of the fleets was moved 
from Somerset to Thursday Island, which has ever since been the head- 
quarters of the Torres Strait fishery." An interesting development has 
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taken place in the Torres Strait pearl fishery since World War II. The 
Torres Strait Islanders, and aboriginals and half-castes from the mainland, 
have displaced the Asian indentured labourers. In this pearl fishery a 
community, centred on the resource, and whose members are engaged in 
all branches of the industry, is developing. 


The earliest fishing for mother-of-pearl shell from the coasts of the 
Northern Territory, and, indeed, from Australia, was the small amount 
taken by Macassar proas which came to the shores of Arnhem Land in 
search of beche-de-mer long before the white man settled in Australia.'’ In 
1885 the activities of these proas were controlled by the Customs Depart- 
ment of South Australia. In 1905 the coast was officially closed to them.” 
Apart from the activities of the Macassar proas the history of pearling in the 
Northern Territory started later than that of Western Australia or Queens- 
land. In 1885, Lt. Chippendale on Sree Pas-Sair located pearl-shell near 
Darwin."* For a few years boats from Thursday Island worked these beds. 
But when they gave out the pearlers went to the waters of north Western 
Australia, greatly developing the port of Broome. A few locally owned 
boats worked desultorily out of Darwin until Japanese indentured divers 
were employed and plentiful pearl-shell of good quality was discovered 
near Melville Island in the late 1890s. Although the Darwin fishery then 
expanded it never grew to the dimensions of the Western Australian or 
Torres Strait fishery. Indeed the pearling industry has always been of 
only secondary importance there. The early reports of the Administrators 
show that pastoral activities and mining were, from the period of its 
foundation, the main economic interests of the town. To-day its chief 
activities are involved with its position as the administrative capital of the 
Northern Territory, an international airport, and an important cattle centre. 


The greater part of the pearling population in Broome and Darwin 
consists of indentured labourers from Japan and the countries of South- 
East Asia, who are brought to this country under contract, and who must 
be returned to their homes at the expiration of their agreements. With one 
or two exceptions, white Australians are, in the main, pearling masters, to 
whom the industry is merely a form of investment. Amongst these men 
there is little intrinsic feeling for the locality, or of social dependence upon 
it — apart, possibly, from an acceptance of the environment due to 
familiarity and “use and wont.” As we have already seen, the pearlers’ 
position and outlook is very different from the attitude of the Norwegian 
fishermen towards their communities and the fisheries upon which their 
whole style of custom and living depend. 


The industry itself is, on the supply side, highly competitive. Under- 
takings are usually in the hands of single proprietors who are individual- 
istic in temperament. Apart from Thursday Island there are only two 
companies engaged in the industry and these are controlled by men of 
like standing and outlook to the single proprietors. It is true that on Thurs- 
day Island there is a considerable number of companies registered as 
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separate entities, but if the artificial personality is examined the fact 
is revealed that all of them are controlled by two or three men whose 
outlook is typical of that of the generality of the master pearlers. By 
reason of the smallness of the producers’ unit, prices are controlled on the 
world market either by powerful buyers or combinations of them. This 
is not mitigated by the existence of the Pearlers’ Associations in Broome, 
Thursday Island, and Darwin. In spite of the region’s virtual monopoly 
of the world’s finest pearl-shell (pinctada margaritifera and pinctada 
maxima) there is no attempt to combine through the associations 
in an effort to command the market. Indeed, within each of these 
associations competition is keen among the members. Experience has 
shown that their individualism and incapacity to combine would bring 
about the failure of any mutual price-fixing agreement, unless this were 
organised by powerful buyers with sufficient wealth to enforce a buying 
monopoly. 


In the Torres Strait fishery pearl-shell is collected by “skin diving,” and 
“helmet and corselet diving” — the diver wears the normal helmet and 
corselet diving traditionally consisted of two divers. However, the majority 
The crew of a pearling lugger engaged in dress, half dress, or helmet and 
corselet diving traditionaly consisted of two divers. However the majority 
of boats nowadays in Darwin and Broome are “triple connection,” per- 
mitting three divers to work simultaneously. Each diver has his own 
tender. In addition there are three seamen, and one engine boy who con- 
trols the auxiliary motor and operates the air pumps. 


In contrast with the Mediterranean, the rise and fall of tides on the 
northern and north-west coasts varies between 26 and 30 feet twice daily. 
This gives rise to currents which generally run at speeds of be- 
tween 1 and 14 knots in the open sea. Pearling from a stationary 
vessel is well nigh impossible, and when coupled with such factors 
as the scattered nature of pearling beds, uneconomic. The com- 
bination of these factors leads to the method called “drifting.” 
After the divers have descended the vessel sails over an area of 
shell-bearing bottom at roughly the same speed as the current 
until it reaches the end of the pearling bed. The divers then ascend and 
the boat sails back to the starting point. This procedure is kept up until 
the bed is exhausted of such of its shell as may be over the minimum 
regulation size. Off the Australian coasts the boat is never still while the 
divers are on the bottom. It is sometimes necessary to sail over the same 
area many times, and this method of work goes on throughout the day 
until sunset when the divers are finally “staged” before being brought 
aboard. Although “drifting” is the normal method of working in the 
- pearling industry, pearling at Darnley Island provides an exception where 
the divers work constantly at depths of between 35 and 40 fathoms. It 
may be seen that divers off the north-west coast are required to work 
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much harder than in the Mediterranean, having a great many “dips” during 
the day and not taking it in turns to descend as do the sponge divers. 


Although the method of diving in the Australian industry appears 
thus to be very different from that used in the Mediterranean, the gulf 
between them is not so great that the Greek divers, in adapting themselves 
to a new environment, cannot adept the Australian system. Once the 
adaptation to new techniques is achieved then other local differences would 
be found to be negligible. By reason of its size and the number of its 
crew, the pearling lugger can become the economic unit of family and com- 
munity enterprise in the same way as the Mediterranean caique has done. 


GREEK DIVERS TRIED IN THE PEARLING INDUSTRY 


It is true that eleven Greek sponge divers were brought here in 1954 
and after less than one year’s trial they were pronounced failures. It is 
necessary to look at the facts. These men were. faced with psychological 
problems of adjustment to different techniques and crews of mixed nation- 
alities, which they were, by reason of their lack of education, age, and 
other causes, ill-equipped to solve. The case would, it is suggested, be 
very different if they had been settled in cohesive communities of their 
own. It is therefore unreasonable to regard the policy of bringing im- 
migrant divers and seamen into the industry as a failure because these 
eleven men have failed to prove themselves. In addition, a trial with so 
small a test group over so limited a period does not warrant broad gener- 
alisations asserting the unwisdom of bringing Greek sponge fishermen into 
the Australian pearling industry. Even though the Commonwealth Govern- 
ment has shown a great deal of interest in these divers, it would seem 
that the immigrants’ adjustment to new techniques can only be achieved 
on the spot. The very persons whd might have been expected to understand 
their need for a psychological readjustment are the white pearling masters, 
and these men being naturally conservative, were generally opposed to 
changing the tradition of employing coloured labour. 


SUGGESTIONS FOR A POLICY OF DEVELOPMENT 


It should be a significant part of the immigration policy of this country 
to bring sponge fishermen out from the Mediterranean and establish them 
in fishing communities in our North with family and community loans for 
houses, boats and co-operative processing and marketing undertakings. 
This is the pattern of the Norwegian fishing communities in areas within 
the Arctic Circle. In Norway’s Arctic regions the soil is too poor to culti- 
vate and the land too rugged for agriculture. The sole livelihood of the 
people is fishing, and they regard the terraces and reefs among the islands 
and rocks of northern Norway as their “pastures.” State loans and assist- 
ance, and the establishment of co-operative undertakings, have not under- 
mined the traditional individualism of the. Norwegians. 
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The immigration policy outlined above has a further advantage. For 
almost a century, plans have been advanced for settling the Northern 
Territory and the far north-west, and yet these lands remain empty. Be- 
cause we are a continental nation, and one which has long been used to 
seeing new land opened up in the first place by pastoralists, attention has 
been focussed on land development. Most plans for the North have failed 
because the distance from markets, as much as the inhospitable terrain, 
has proved a difficult obstacle. It is for these reasons that Vesteys left 
their vast holdings in the Northern Territory more or less idle, and raised 
beef for the European market in Argentina. But (apart from minerals) the 
natural resources of this area which can support thriving communities 
are not so much on land as in the sea, where edible fish such as tuna 
abound. Above all the region has by far the most extensive beds of pearl- 
shell and trochus in the world. Settlements sustained by the produce of the 
sea would create local industries such as the manufacture of button 
“blanks”* from pearl-shell, and the canning and processing of fish. These 
communities would have to be nourished, creating a demand which would 
be met, by and large, from the spontaneous growth of a local agriculture. 


There is an alternative to burdening the Commonwealth Government 
and the public purse with the task of carrying out this suggested policy. 
This is to encourage a company, or a group of businesses with large funds, 
to invest capital in a project for establishing pearling communities of 
immigrants on Australia’s northern coasts in the same way as Mitsui has 
given financial assistance to Japanese fishing communities. Mitsui’s motive 
was only that of making a sound investment. The idea of large scale 
private investment to carry out development schemes is new in this country. 
But the Australian Mutual Provident Society’s Land Development Scheme 
in the Ninety Mile Desert of South Australia and Victoria shows that 
private enterprise can successfully establish settlements on a large scale. 
The return for the Society’s investment consists in the repayments made 
by the settlers on the improved lands by purchases of their titles. Were 
a similar corporation to invest in the future of pearling communities the 
return for its outlay would be the migrants’ repayments on their boats, 
equipment, and houses. In contrast with other countries Australia has in 
the past found it difficult to attract capital to all types of fishing enterprises. 
Prominent amongst the reasons has been a fear that, in comparison with 
other types of investment, an undue risk was involved. It is doubted that 
these considerations apply when an enterprise of the kind suggested here 
undertakes a large development scheme and is sponsored by the Common- 
wealth. 


The immunity of this corporation from interference by pressure groups 
in local politics, its legal status, and its authority to implement the objects 
suggested here would be best protected by legislation of the Commonwealth 
Parliament. As far as the act of creating the corporation is concerned, 
there should be very little difficulty in drafting legislation which would be 
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constitutionally valid under the immigration and the incidental powers. 
Under these powers, and in addition the powers with respect to trading 
and financial corporations and trade with foreign countries, provisions 


concerning the objects, organisation and policy of the corporation could 
be validly enacted. 


AVAILABLE RESOURCES 


Fishing for mother-of-pearl shell is regarded as the basic enterprise 
for this suggested undertaking. However, there are two other “sedentary 
fisheries” (trochus and beche-de-mer) which may be discussed in this 
section. Finally, as has already been mentioned, there is a vast untapped 
resource in edible fish such as tuna. 


Mother-of-pearl shell is greatly prized for its special qualities of 
hardness and durability. Pearl buttons are still the most lasting, and the 
special qualities of the shell make it pre-eminently suitable for fancy 
buttons and ornaments which may be intricately carved. Its lustre makes 
it valuable for inlay work in brooches, fruit-knives, buckles and a multi- 
tude of other articles and knick-knacks. It is not susceptible to changes in 
temperature, humidity, and atmospheric pressure. In consequence it is in 
demand for precision instruments. It is off the Australian coasts and, to a 
much less extent, those of Indonesia that, commercially speaking, the best 
species of pearl-shell, pinctada margaritifera and pinctada maxima, 
are found. Indeed these waters have virtual monopoly of the world’s lar- 
gest and most valuable pearl-shell. 


Trochus shell, which is also found in large quantities in Australia’s 
northern waters, especially off the Queensland coast, has the same qualities 
of hardness and durability as mother-of-pearl shell, but, because of its 
higher colouring, is used in the production of a cheaper class of goods. 


Beche-de-mer, or trepang, fishing, like trochus fishing, is carried on 
in conjunction with pearling. There is a possible export of this commodity 
to Chinese communities in South-East Asia, where it is traditionally regard- 
ed as a delicacy and an aid to virility.® 


The estimates of quantities of pearl-shell from all sources which the 
world market annually absorbs in this postwar period vary from 
about 3,500 to about 4,000 tons. Of this the United States buys about 
2,500 tons annually. Of the world’s total import approximately 2,100 
tons is fished from waters around Australia’s northern coasts, in approxi- 
mately equal quantities by Australian and Japanese owned vessels. If 
anything, Japanese fishing exceeds Australian. Estimates show that 
approximately 3,000 tons can be fished from all the pearling grounds around 
Australia’s coasts, and when the burden is not thrown entirely upon those 
of the Arafura Sea, without fear of overfishing. 
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THE CONFLICT OF INTERESTS (AND EQUITIES) 


Controls imposed by the Pearl Fisheries Act, 1952-1953, and the 
Pearl Fisheries Regulations, 1953, serve two purposes. One is conservation 
so that the resource can replenish itself and “over-fishing” be avoided, the 
other is control of the amount of the product so as to maintain prices. 
Ideally, regulatory laws iz connection with fisheries of all kinds should, 
perhaps, only seek to impose the former. Before World War II the Japanese 
fished indiscriminately, forcing prices of pearl-shell down to levels which 
were both uneconomic for themselves and ruinous to the Australian pearl- 
ing industry. Their activities at the present time do not give any grounds 
for hoping that their policy is any more co-operative now than in the earlier 
period. The attitude underlying their negotiations for a Fisheries Agree- 
ment with this country, which the Peace Treaty made obligatory upon them, 
and which was abortive, showed that they had taken heed of little else 
than their primary object of sending a pearling fleet to the Arafura Sea. 
In spite of the fact that in the 1930s many Japanese investors lost finan- 
cially, the need for conservation and of price maintenance does not, even 
to-day, appear to inform their conduct. For these reasons there is little 
hope that in the future Japan will act differently. Rather, if the allocation 
of the quantities of pearl-shell is left to be set from time to time by agree- 
ment, it may be expected that the Japanese will follow the same line as 
they followed under the Whaling Convention in the 1930s when, in spite 
of Japan’s signature to the treaty, they flouted the allocations which had 
been fixed by agreement between the participating nations. 


It is advocated, therefore, that Australia should be permitted not 
only to regulate the conservation of this resource but also to set the allo- 
cations of quantities of production among the nations who participate in 
the fisheries. Since the waters off northern Australia could supply approxi- 
mately 3,000 tons of the produce, it would not be inequitable for Australia 
to require that she supply approximately 2,000 tons, leaving the balance 
of approximately 1,000 tons to be fished and sold by the Japanese. Aus- 
tralia’s quantity would require a fleet of about 135 vessels, many more 
than those employed in the industry at the present time, but less than half 
the number of boats which sailed from Broome alone before the great 
depression. 


It is not suggested that the settlements of Mediterranean fisherfolk 
should put an end to the present method of pearling by indentured labourers 
from South-East Asia. Rather the settlements suggested here would in- 
crease the Australian fishing fleet, their vessels being additional to those 
already engaged. The crews from these settlements would be European, 
but the crews on boats owned by people other than the immigrants would 
continue under the present system. 


The need for settling communities of Mediterranean sponge fishermen 
on our northern coasts and establishing them in the pearling industry has 
gained a new urgency since the recent policy of the Japanese Government 
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towards the Australian fisheries has been made public. It is reported that 
the Japanese Government has announced its refusal to issue passports to 
their nationals who are willing to work for Australians as divers and crew 
members of pearling luggers. This ban apparently applies even to arrange- 
ments which have already been made by the Australian Government, 
earlier this year, for the importation of a considerable number of these 
men. It is clear that this latest move is a shrewd manoeuvre to gain an 
advantageous position in presenting facts before the International Court 
of Justice in the pending litigation. Japan’s patent intention is to demon- 
strate the dependence of Australian pearlers on her nationals for the success- 
ful conduct of the local industry. The newspaper report, headed “Crisis 
in Darwin Pearling Industry,” states: 
“The. Darwin pearlers are without divers and other key lugger men. 

The lugger owners did not engage local or indentured Asian labour 

for this season because they relied on the Japanese. The pearling 

season is nearly two months old already, and so far no lugger is ready 

to leave Darwin. A Japanese pearling fleet is expected to arrive in 

North Australian waters in the next week or so. . .”"° 

This manoeuvre clearly demonstrates that, apart from the pearling 
luggers operating from Thursday Island, the Australian pearling fleets are 
dependent on the Japanese to man the industry at least in its key positions. 
Evidence of such a dependence could be presented in support of a strong 
equitable argument which Japan no doubt intends to canvass on two counts: 
(1) that her teeming population is mainly fed from the sea, it is sought to sus- 
tain certain industries in a similar way, and the pearl fishery plays a signifi- 
can role in this; and (2) that Australia’s dependence on Japanese labour is 
an admission that the Japanese interest is, apart from formalities of owner- 
ship by Australian citizens under local law, if not paramount, then, at the 
very least, sufficient to negative Australia’s claim that she may unilaterally 
regulate both Australian and foreign pearlers engaged in these fisheries.’ 
The only way to answer such an argument, which no doubt would appear 
cogent to the Judges of the International Court of Justice, is to develop a 
stable social structure constituted of Australian nationals. If time does 
not allow Australia to carry out such a policy before the hearing of the 
case, then at least it is necessary to give evidence of a continuing develop- 
ment policy in the terms already suggested. The pearl fishery of Thursday 
Island is immune from tactics of the kind reported in the newspapers, solely 
because all phases of the industry there are operated by Australians. 


CONCLUSION 


If Australia’s legislation and her claim in international law sought 
merely to protect an inefficient industry against the competition of a more 
efficient one, there would clearly be little to commend it. Once the 
immigrant divers have become adjusted to local conditions, and once a 
routine of work and social living has become established in the settlements, 
the scheme proposed here would render the Australian pearling industry 
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more efficient and capable of standing up to foreign competition on the 
world market. Such economic protection (as distinct from conservancy 
regulation) as may result from a favourable decision of the International 
Court of Justice would tend to be outgrown by these communities as 
they become more mature. In addition, Australia’s case, on equity and 
policy arguments, should be formulated from a standpoint similar to that 
of Norway in the Fisheries Case, namely the social claim that coherent, 
closely knit, and developing communities are dependent on the resource 
for their existence. The special claim of these communities, moreover, could 
be shown as populating the empty coasts and bringing prosperity to parts 
of the interior. In addition, a strong equitable claim could be based 
on a migration programme showing that Australia is not only seeking to 
develop her empty spaces, but in addition is making this contribution to 
relieving the poverty and overpopulation of parts of southern Europe. 
The moral strength of Norway’s case lay in the social factors pre- 
sented. In the future litigation with Japan, Australia can hope only to 
present a moral claim of similar cogency if communities of Australian 
nationals are dependent on the resource to be protected. But the outline 
given above shows the great dissimilarities (with the exception of Thursday 
Island) between the social structure of the Australian pearling ports and 
that of the fishing communities of northern Norway. These discrepancies 
could be lessened, to strengthen Australia’s case, if good evidence of a 
policy for founding communities of immigrant fisherfolk could be pre- 
sented. Because the immigrants would actively participate in all phases 
of pearling, and not merely in the phases of investment and management, 
a far more closely knit form of social organisation would develop. The 
appeal of this lies in the complete dependence of the communities on the 
pearl-shell and trochus resources of the-region. It is on such social 
grounds as these that an equitable claim should be made. This would 
have an equal cogency with the Norwegian arguments which were so 
convincing to the Judges of the International Court of Justice. 
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APPENDIX I 
Comparative Table Of Japanese 
And Australian Pearl-shell Production 
















Australian Production (N.T.)! 


Boats Tonnage 

1932 18 270 1,419 
1933 21 269 1,675 
1934 28 474 2,107 
1935 30 730 2,275 
1936 36 781 2,780 
1937 24 804 2,854 
1938 13 410 2,543 
1939 9 131 2,148 
1940 9 138 2,018 
1941 — — — 


4,000 


1. This refers to boats registered in the port of Darwin. 

2. This production covers Japanese “take” from: Northern Territory, Western Australia, Torres 
Strait and Aru Islands. 

3. Excluding pearl-shell fished by Japanese boats. 
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Review Article 


INTERNATIONAL LAW IN THE COLD WAR — A review of 
Professor J. Stone’s “Legal Controls of International Conflict.”” 


By D. P. O’Connell 


Within the past few years many of the major questions of modern inter- 
national law have been localised in and around Australia. This is the measure of 
the Commonwealth’s international and political maturity, as well as of the increasing 
strategic importance of this area of the world. A body of professional opinion 
upon international law has thus become an urgent necessity if Australia is to 
conserve her interests and make her proper contribution to the ordering of inter- 
national society. It is not, however, sufficient that there be international lawyers 
trained and equipped to handle the complex material that is to-day the stuff of 
international law. Care must be taken to ensure that they have an appreciation at 
once of the philosophical bases of the system they employ, and of the political, 
economic and social factors deployed for its modification or overthrow. Just as 
the professional lawyer in the field of private law cannot be indifferent to the 
sociological promptings and consequences of the concepts he finds to hand, so the 
international jurist must see his role as that of engineer rather than of mechanic, 
must, in short, be a deviser of concepts and not merely their technician. Professor 
Julius Stone in one of the most important books on international relations ever 
published in Australia has set the standard for all international law scholarship in 
this country. 

It is a pity that Professor Stone has chosen the field of the law of war with 
which to make his initial impact, since concentration on those aspects of international 
law which are most a prey to technological advance and to changing moral emphasis 
as well as to the facts of power politics might well be calculated to induce a mood 
of scepticism that is substantially unwarranted, although pardonable in the light 
of Professor Stone’s realism. In a hundred day-to-day routine matters, States, 
through their Foreign Offices, automatically adjust themselves to widely accepted 
rules of law, and when they come into collision in the area of what is traditionally 
though curiously described as the “law of peace” it is significant that they take 
their stand, as a rule, not on a repudiation of rules of law but rather on empirically 
instanced exceptions to them. It is necessagy at the outset of any critique of 
Professor Stone’s work to make this caveat, that law, in the less momentous 
crises of international life, works and is to be regarded optimistically. 

Professor Stone’s study is substantially in that twilight between law and 
disorder that is called “the cold war.” It is impossible to reduce this phenomenon 
of our time to historically conditioned dimensions. Traditional international law, 
far from constituting the framework of international order, is now the instrument 
by which the achievements of disorder may be realised without total disruption of 
international life. The Russians have become adept at manipulating the concepts 
of. international law to dress up their purposes in the forms of respectability. The 
facts of international struggle have compelled us to do likewise, so that concepts 
such as “recognition” of governments have become more than ever geared to the 
realities of power politics; and there seems to be no alternative to this contorted 
legalism, which is why Professor Stone’s book is depressing. + 

Of course it is impossible to discuss the interaction of politics and the legal 
forms through which they operate without understanding the nature and purposes 
of international law. It is almost a truism to say that the structure of international 
law to-day is a heritage of outmoded economic and social factors and of discarded 
philosophical values. There is need for a new orientation of mind before inter- 
national law can be rendered fully functional; the international lawyer, as Professor 
Stone illustrates, must be as variable in his intellectual focus as his material is 
fluid in its content. This does not mean, however, that all that is traditional is not 
valid. The international order, such as we find it to-day, is a product of the 
Renaissance system of national States, and the reflections of the earliest commen- 
tators on that system, notably the Spaniards Vitoria and Suarez, are still valuable. 
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These writers, commencing from natural law premises, deduced the moral order 
within which the national State could find a proper place, and accepted that a 
certain pattern of life between States and their subjects, or a consensus of conduct 
among mankind, was a necessary emanation from that moral order. Within the 
framework of their scholastic philosophy the “oughtness” of international morality 
and the “being” of international law were integral, and the one was merely a 
crystallisation of the other. 

It is for this reason not completely true to say, as Professor Stone does, that 
Vitoria and Suarez “lacked the more fruitful notion of a consensus of State through 
State practice,” or that “despite their sharp logical equipment of scholastic philos- 
ophy, neither of them envisaged (much less elaborated) the wide-ranging and 
complex mass of modern principles which certainly cannot be derived from any 
consensus of mankind.” It is fundamental in the system of St. Thomas Aquinas, 
which Vitoria and Suarez inherited, that positive law, even in so far as it is 
amoral and emanates exclusively from the political order, impels obedience because 
elaborated within the framework of the human community and sanctioned by 
those aspects of natural law directed to the community’s conservation. Suarez, 
in particular, clearly perceived that specific rules of international law would have 
to be elaborated by custom to reflect the pattern of life of the international com- 
munity; it was his object, however, not to detail these rules but merely to relate 
their crystallisation to the moral order. In Suarez pre-eminently are the naturalist 
and positivist techniques of logic complementary to each other. 

It was Grotius, writing in the era of the Thirty Years War, who- undertook 
the detailed elaboration of rules of international law, and he did so by deduction 
from those fundamental principles of jurisprudence that Suarez would have described 
as derived from natural law through techniques of juristic reflection, and consolidated 
by custom. It is hardly accurate for Professor Stone to say that Grotius based his 
system on a twofold foundation — natural law and practice of States as evidence 
of it. It would have been more accurate to say he chose his principles by reference 
to practice as illuminating the natural law, so that the moral sanction and the data 
of experience are not in opposition but are rather in intrinsic association. 

Grotius took his ground substantially on that of Saurez, but he contains the 
seeds of future positivism in his exaggerated emphasis on the role of reason in 
deducing, rules from fundamental principles. The scholastics of the Middle Ages 
had allowed that the further extended is the deduction, the more relative it becomes 
to mutable environmental factors, and hence the less valid it is as a value judgment. 
The successors of Grotius, writing in the “age of reason,” were far more dogmatic 
about their detailed rules of international law than any scholastic would have been. 
Hence, they elaborated great codes of international law of wondrous detail and 
comprehensiveness. But all this impressive structure rested on an altered and highly 
unstable foundation, for the rationalists had transformed natural law into the law 
of individual whim in a state of pre-social isolation, had, in short, replaced the 
ideal, and the notion of moral obligation, by the actual and the facts of moral 
irresponsibility. The law of self-preservation was as much the ultimate proposition 
in international law for Vattel as it was for Hobbes in the state of nature. It follows 
that consent only is the source of obligation, and the State is bound only as a 
result of its willingness to conform to rules of law, just as Rousseau’s savage is 
bound to respect the rules of society only so long as he agrees to be bound. 

Rousseau’s great dilemma — how to attract the obligation of the recalcitrant 
— still plagues international lawyers. Various attitudes towards international! 
law as “law” reflect efforts to overcome Rousseau’s problem. The “general will” 
notion finds expression in the theory that once States have agreed to be bound, no 
one of them can withdraw without the consent of the others. Professor Stone 
epitomises all critiques of Rousseau when he points out that the binding nature of 
this rule can only be derived from the binding nature of the framework within which 
it finds a place; which is as much as to admit that natural law, in the Suarezian 
sense, is the sanction. The “command” theory, under the impulse of Austin, assumes 
that you must discover a sovereign and a policeman in the international order before 
you can have law, and this underlines all efforts in this century to create an elaborate 
organisation of international legislation and enforcement. ‘The fact that such in- 
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strumentalities can only function satisfactorily when States accept the moral com- 
munity of nations emphasises the fact that international law and natural law cannot 
be divorced, This does not mean that natural law reasoning ignores actual experi- 
ence and rules conventionally established; Professor Stone is quite incorrect in 
asserting that “a Pufendorf and his successors, down to Lorimer and Le Fur, must 
deny the validity as ‘law’ of rules based merely on agreement, custom or command.” 
What is meant is that specific rules devised for their mutual accommodation by States 
can only be binding within a framework supplied by the notion of moral obligation. 
Repudiate the notion of obligation, found law, as the nineteenth century did, on 
experience alone, and there is, frankly, no way out of our present impasse, and the 
outlook for the future is infinitely depressing. 

Professor Stone’s conclusion on the positivist mentality has an urgency that 
compels our attention. “To fall back on the time-honoured formula that the law 
of nations must rest upon the common consent of civilised mankind, but that such 
consent is to be found in the consent of governments, because this is ‘the international 
equivalent of the supreme legislative authority which makes new law in any 
individual State,’ is to close in advance the only approach to the only salvation which 
is Open to us. Obdurate adherence to such positions may permit international 
lawyers to limit their browsing to familiar pastures; they will not, in the present 
respectful view, advance knowledge of the factors on which the survival of inter- 
national law depends.” In fact, of course, the notion of moral community is very 
much operative in international relations. The concept of Justice, which Professor 
Stone sees in a relativistic sense as the constant.leavening of rules of “law” in the 
application of old precedents to new situations, is really an absolute criterion of 
State conduct. Rules of law are elaborated and employed by a process of juristic 
speculation which is substantially independent of any State “will,” and the general 
principles of law which any medievalist would describe as “secondary or derived 
principles of natural law” are resorted to by international tribunals for solution of 
routine problems between States. What Professor Stone describes as the “sociology” 
of international law consists in the speculative ordering of the facts of international 
conduct for the more smooth functioning of the inter-relationship of men. A 
sociologically orientated lawyer will approach the obstacles to such an ordering 
with the proper realism. 

This blueprint might seem fairly obvious to any commentator, but the traditional 
positivist, relying exclusively on precedent, data and experience, is inhibited from 
speculation. The aridity and the drastic limitations of the positivist mind are high- 
lighted by everything Professor Stone says. He sets out to demolish all that is 
archaic and obstructive of development, and he commences with some pertinent 
criticisms of the notion of “international community” which forms the starting 
point for so many international law propositions. He points out that despite extended 
techniques of communication and information, States to-day fill the role of insulating 
human beings from each other more completely than ever before. Mass indoctrin- 
ation with a nationalist focus; mass isolation of whole populations behind “iron 
curtains”; mass organisation of commercial and industrial relationships, all these 
minimise cultural intercourse and so diminish the realities of international com- 
munity. He wonders, indeed, if it is true to describe the current maelstrom of 
ideologically motivated States as a “community.” 

In all this, of course, Professor Stone is sound, but it leads him to a process of 
logic not notably different from that of the positivists whom he validly criticises. 
When Suarez spoke of a community of men he did not necessarily mean an actually 
existing one, although he was also prepared to affirm it, but an ideal community 
demanded or required by the exigencies of human nature. The fact is that men do live 
in association with each other, are endowed with the same fundamental attributes and 
the same consequential natural rights — even the United Nations has unanimously 
affirmed this. Philosophically speaking, there is a real community of men which of 
its nature escapes the bounds of the State system and embraces the globe. The 
function of international law is to reflect and order this moral community. If 
actual association of men does not fully correspond with the emanations from 
this moral community that does not imply a total divorce of “is” and “ought.” To 
speculate whether or not the “cold war” has given rise to two communities of 
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nations and to two consequential systems of international law is neither necessary 
nor desirable. The very fact that the two State systems coexist produces, philo- 
sophically speaking, the basis of law. The sociologically minded international lawyer, 
therefore, must elaborate a doctrine that will minimise rather than intensify the 
impact of the modern independent State upon the community of men. 


We must, in short, remain idealists, even while we strive to be realists. As a 
realist Professor Stone takes due account of the consequences in international 
politics of the Marxist theory of society, which is, after all, the genesis of the 
cold war. He acknowledges the persistence of the Marx-Leninist view of a world 
divided into two camps, capitalist and socialist, each dedicated to inevitable and 
perpetual friction with the other until the former evaporates—as the national State 
is destined to do—-, the whole process assisted by the probe from the other side. 
In such an explanation of society there is, of course, no place for international law. 
When Russia resorts to international law, as she is extremely fond of doing, it is not 
because the rule of law is the foundation of society, but because in the transitional 
stage of expanding socialism and contracting capitalism international law usefully 
subserves an ideological purpose. It is at once a protection for Communist States 
—which is why there is so much emphasis in Russian and Chinese policy statements 
on “sovereignty”—and a means of keeping the other camp “off-side” and on the 
defensive. There is ample Soviet literature on this subject which Professor Stone 
accurately epitomises. He concludes: “The Soviet Union stands in such matters 
on the most conservative version of traditional rules. This attitude of noli me 
tangere is most consistently pressed in favour of Communist States, and of those 
States which in the Soviet view observe a “democratic minimum.” It becomes 
formal to the point of abandonment however in relation to States deemed to be 
“fascist” such as present day Spain. The concepts of “democratic minimum” and 
“fascist” naturally give much manoeuvring space and manipulative opportunity to 
Soviet international law in concrete situations. The “intervention” which is anathema 
to the conservative Soviet conception of international law, can also be acclaimed 
as against particular States to be “the mightiest instrument of progress, a surgical 
measure to ease the birth pangs of the new world.” Professor Stone’s conclusions 
should be proclaimed from the housetops for the instruction of those sentimentalists 


who believe that “peaceful coexistence” means the same to the Marxist as it does 
to us. 


Professor Stone’s essentially positivist technique is illustrated by his handling of 
the traditional divisions of the law of war and neutrality. His purpose is to catalogue 
the pressures brought to bear on these subjects by the “cold war,” by the atomic 
bomb, by all the obvious ideological, social and technological changes that have taken 
place. His attitude is not unlike that of many Continentals whose intellectual en- 
vironment has been formed by the neo-Kantian divorce of the “is” and the “ought.” 
It is quite common for Australians to hear from their New-Australian friends the 
proposition, still a little startling to us who did not directly experience the unrestrained 
total war of the years 1943-5, that once war is, there is nothing you may not do 
to win it, that war by definition is outside the scope of morality and of law. One 
thing must be made clear, and that is that if you think along these lines you will 
act along them, and if the world thinks along them, the world will act accordingly; 
ideas prompt conduct, and ideas must therefore be ordered. By the time he has 
finished with the traditional law of war Professor Stone leaves us little to grasp 
upon. All, in the last resort, is reducible to kriegsraison, even if the doctrine that 
necessity knows no restraint is repudiated. One is left with the frustrated feeling 
that, following the experience of the last two wars, there is no law that a State will 
allow to stand in its way to survival, and that the concept of total war legitimates 
any weapon and any tactic. The relevance to total war of bombing of a town 
where people work in a factory making buttons for soldiers’ uniforms, or even 
of the shooting up of peasants’ cows, needs no great elaboration. 

What then of the Nuremberg trials? Professor Stone denies that the maxim 
“no penalty without law” enshrines a rule of law. It is merely an ethical proposition. 
And since “killing, maiming, torturing, and humiliating innocent people are acts 
condemned ‘by the value-judgments of all civilised men, and punishable by every 
civilised municipal legal system,” the accused had no eQtitable claims on the 
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maxim, and were properly condemned; justice was done. If Professor Stone were 
prepared to commit himself, and could be persuaded to abandon the rigid positivist 
distinction between law and ethics, he would acknowledge that this was natural law 
reasoning, and might accept that the “value-judgments of all civilised men” on the 
acts of the accused had induced actual law; in which case he might reason that 
the accused were properly condemned for breaches of law resting on common 
consensus, and that the maxim, whether it be one of law or ethics, had no application 
at all. Only on natural law propositions can the Nuremberg verdict be upheld. 
Professor Stone wants both to have his cake and to eat it; he wants to approve 
of what was done at Nuremberg, and yet at the same time his hypothetical divorce 
of law and ethics denies him the only ground for so doing. 

Professor Stone’s realism, while refreshing in contrast with the sentimental 
optimism of some other writers in the first five years of the postwar era, comes 
dangerously close to scepticism. He describes his “deep sense of dissatisfaction . . 
with the ever-widening incongruity between international law as formulated even 
on paper of the highest authority and the actual conduct of inter-State relations: 
between, in particular, its rules as formulated by publicists and its rules as applied 
by State officials.” To illustrate the tension between theory and fact he resorts to 
a novel technique of material arrangement. The chapters contain traditional doctrine 
on the law of war and peace enforcement; they are orthodox and conservative 
in exposition and conclusion. But appended to them are “Discourses” which are 
designed to show the law in action, or rather to highlight the contrast between the 
law and power politics. This is mainly contemporary data, and the ordering and 
digesting of this data is Professor Stone’s real achievement. The interaction of the 
theory in the chapters with the facts in the Discourses, serves to emphasise the 
dynamic character of international law, but it also suggests the view that the law 
should follow the facts, and not vice versa: which is, on any terms, a dangerous 
hypothesis. It is like saying that, because the law is non-enforceable in a wild west 
town, there is no law. The author’s attitude is epitomised in his comment on 
German practices towards private property, that “whether they were legal or not, 
they raise the question whether modern warfare on its economic side may not have 
overtaken this branch of the law.” While Professor Stone is often on sound ground 
in his criticism of the “formal position” and “evasive circuity” of the traditionalists, 
he is not exactly constructive in his description of the Hague Regulations as a 
“somewhat exotic survival,” which remain where they were but “no longer command 
the landscape.” It is all very well to speak of a sociology of international law, but 
what exactly is meant by the expression does rfot clearly emerge from a classification 
of the points of pressure and corrosion. Sociology, like political liberalism, is a 
sponge, capable of absorbing any content, and of having any content squeezed out 
of it, and when it comes up against a clear-cut doctrine like Marxism it can offer 
no resistance. A sociology of international law must be contained within an integrated 
philosophy to be meaningful. Professor Stone merely tempts us along the appointed 
path and leaves us amid the welter of facts. His propositions of law are thus 
inconclusive. 1 

Of course this absence of conclusion is not even substantially the fault of the 
author; there is the same inconclusiveness in the discussions of moralists and 
theologians on the use of the atomic bomb. The truth is that the problem of value- 
judgment in these matters is too immense. 

Professor Stone’s main point is that we shall never solve the questions posed 
by the interaction of law and politics unless we face them candidly. He points out 
how outmoded many of our concepts of English law—in the field of neutrality, for 
example—have been rendered by the changing emphasis in the role of economics in 
warfare. Contraband control is now of much less significance than elaborate devices 
of fund-freezing and control of credit at the source of strategic war materials. On 
these subjects fessor Stone, though restricted by a lack of space, despite his 
700 pages, has made a useful contribution and established the basis of future work. 

The book is especially valuable in its analysis of power politics in the United 
Nations. Much of the material has been discussed by others, but Professor Stone’s 
approach has a juristic autonomy that is lacking in other works. Whether the 
Korean War was properly characterised as “police-action” or as “war”; whether 
the member-States were at war; whether the resolutions of the Security Council to 
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take action were valid in the absence of Russia, all are vital topics if the Korean affair 
is to find a proper place in the evolution of international machinery—and if it is not 
the casualties there will have been largely in vain. One might take issue with 
Professor Stone on the significance of Russian abstention from the vote to take 
action in Korea, but the main argument is clear and largely incontrovertible. Just 
how the law of the United Nations is and can be manipulated is illustrated by 
discussion of the “uniting for peace resolutions” of the General Assembly, devised to 
side-step the veto, and by analysis of the place in the framework of international 
relations occupied by the regional arrangements such as SEATO. To anyone who 
wishes to be closely informed and to have the facts of international practice in the age 
of the “cold war” logically ordered for him, Professor Stone’s book is indispensable. 


1. “Legal Controls of International Conflict” by Professor Julius Stone. Maitland Publications 
Pty. Ltd. (Sydney). 


Notes 
Three German Impressions, 


1954 


By Derek Van Abbe 


1. PRISONERS OF WAR. 


One of my most intriguing encounters was with a group of three 
dozen Spatheimkehrer who were being given a reorientation course in a 
weekend school by the Munich W.E.A. in that body’s delightful lakeside 
chalet on the Starnbergersee. Spatheimkehrer is the name given to those 
P.O.W.s who have been released late from their captivity in Russian hands. 
The first big wave of these came in 1950 but at the beginning of 1954 
there was another sudden spurt of activity on the part of the Russians, 
and a number of P.O.W.s running into the tens of thousands was suddenly 
returned home. There is a thin trickle all the time of odds and ends (mainly 
the chronic sick) being released, but no one has been able to determine 
whether there is any particular principle on which the Russian P.O.W. 
authorities act. For the background of this situation the reader is referred 
to an outstanding book, Und fuhren wohin du nicht willst (English trans- 
lation recently published as Unwilling Journey) by Helmut Gollwitzer, a Pro- 
testant pastor who was, under Hitler, Niemoller’s successor in the Berlin 
parish of Dahlem. 


The Spatheimkehrer seemed to me to have only one thing in common, 
apart from the fact that they were almost all officers or “officer-class.” It 
seemed from their conversation that they were all Nazis or had shown by 
their attitude in captivity that they had no regrets over the system for which 
they had been caught fighting. Thus one might, at first blush, say that the 
Russians had at least the political justification of having wanted to punish 
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political offenders. This does not, however, excuse the fact that one of 
them, I found, had been sentenced for “espionage in Abyssinia” (he was 
a commercial traveller there before the War); whilst another had ‘been 
sentenced after the War “for concealing arms” — a rifle which a hired 
hand with a grudge had placed in the attic of his mill in Thuringia. Both 
had received the standard sentence, 25 years imprisonment, given after a 
ten-minute trial. 





The Spatheimkehrer fell into two groups in their assessment of the 
Russians. One group thought the Russians so inefficient that they were 
fundamentally weak: according to this group, even such feats as the Volga- 
Don Canal had only been made possible by the ruthless exploitation of 
P.O.W. labour. The other group thought that the Russians were not to be 
underestimated. They agreed with the first group that a quarter-century 
of Communism had done nothing to educate or improve the average mujik 
who continues illiterate, dirty and shiftless (though fundamentally good- 
humoured and even helpful to the prisoners). But they considered that a 
sufficient stratum of Bolshevik intellectuals had been trained to run the 
country not merely efficiently but even brilliantly. They all said that there 
was a terrific difference in the treatment of workers and natchalniki (leaders 
of all grades). This was particularly emphasised by those P.O.W.s who 
had been employed on house-building. They built square cement rabbit- 
hutches for the workers and normal European houses for the natchalniki. 
On the other hand, an amateur astronomer, who had employed his leisure 
translating a Russian popular work on astronomy, said that it was the most 
beautifully done piece of popular exposition of a difficult subject he had 
ever seen. Even here though the “slant” was marked: Gravity had been 
merely “discovered by scientists,” but any Russian discoveries were picked 
out and moralised upon. 


The reorientation course was a voluntary activity of the W.E.A. 
which felt (a) that these men needed to learn efficiently what had been 
happening in the 10 years of their enforced absence from W. Germany; 
and (b) that a good therapeutic purpose was served by letting the men get 
together and talk together in public about their experience of the Russians. 
It was interesting in conversation to see the despondency with which the 
P.O.W.s viewed the state of W. Germany in the few months since they 
had been home. “Reconstruction” was all very well, they implied, but 
the country had definitely lost the sense of community and dedication 
which it had in Hitler’s time. One got the impression, as so often when 
speaking to obvious ex-Nazis, that many such individuals feel that the 
post-currency reform “respectability” of Germany is merely a return to a 
smug capitalism whereas the break with this way of life was, in their eyes, 
one of the Nazis’ merits. We sat on the terrace of a Starnberg hotel and 
someone asked the waitress to dance. “I haven't seen that, said my architect 
companion, one of the P.O.W.s, “since Hitler’s heyday.” 
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2. WRITERS. 


One of my objects in visiting Germany was to meet modern German 
writers and to find out their views on the current situation and its effect 
on literary sensibility. My most interesting contact here was with Hans 
Werner Richter, creator and driving-force of the “Gruppe 47,” the only 
real clique of writers in contemporary Germany. The Group is quite 
important since it embraces some of the most forceful of contemporary 
intellectuals: Richter himself, a considerable novelist; Walter Jens, Tubin- 
gen, philosophy professor and novelist; Ernst Schnabel, talks director of 
NWDR (largest and best radio network) and novelist; Heinrich Boll, 
Catholic working-man now become a best-selling novelist; Hans-Werner 
Henze, promising modernistic musician; and Ingeborg Bachmann, a much 
talked-of poetess (who, following a good old German tradition, lives in 
Rome). The Group, fluid in composition but numbering some three or 
four dozen, meet roughly twice a year, choosing some centrally situated 
castle or spa. Chapters of unpublished works, acts of plays, etc. are read 
and then (according to Richter) savagely attacked. 

“Savagery” seems to play a considerable part in the group-activity 
of this band of intellectuals. Just before I met Richter the Group’s spring 
conference had awarded its “prize” to a young Dutch satirist. Such 
“savagery” is typical of what I feel to be Richter’s general attitude. He him- 
self is a Pomeranian (i.e. a kind of Prussian) and was a very Left-wing 
teacher in the twenties. During the Hitler period he devoted himself to 
country primary teaching, joining the great band of “internal emigrants”— 
one rough-and-ready yardstick of the honest intellectual of this persuasion is 
his refusal to have taken a commission or, like Richter, done any job beyond 
that of private soldier during the War. Having tried to collaborate with 
the Russian military government in the immediate post-war years, Richter 
found that the Russians did not bring with them what the Western intel- 
lectual understood as Communism or Socialism. 

Now, this is fairly typical of the experience of a number of writers 
living further to the West also, e.g. Koestler, Orwell, Spender. What is 
interesting about Richter and his companions, however, is their refusal 
to undertake, even to-day, any activity which will align them with the 
conservative forces in their country. Richter told me straight out that 
most of his group are disillusioned Socialists or Communists and that they 
intend to remain in their left-wing No-Man’s-Land. In 1947 (when the 
Group was formed, whence its name) they founded a literary-political 
magazine. This flourished in the hectic financial atmosphere of the period 
but closed down owing to lack of support in the grim first months of the 
currency reform when only “essential” workers had money for anything 
but food. Its political position made it enemies all round and, of course, 
scared off advertisers. Advertisers, in any case, find it advisable to-day to 
conform to the militantly free-enterprise economics of the German right- 
wing, governmental parties. . 
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To-day, however, the Group is in a flourishing financial state. A 
good many of its members have taken administrative jobs in the State 
radio systems of Germany: NWDR (based on Hamburg) has a very en- 
lightened cultural policy; the Hessian Radio (based on Frankfurt) has a 
good record in this respect too; and both the Berlin and Bavarian Radios 
make a point of subsidising some culture. In addition most German writers 
can find additional radio markets in Switzerland and Austria. One reason 
for this broadcasting boom is the fact that the Occupation authorities 
employed many writers (including refugee intellectuals) to re-start the 
purged radio systems. These men knew the plight of their fellows and 
made a point of helping them. 


Since, moreover, the Germans, like most Europeans, had become 
enthusiastic radio listeners during the War years — before the War radio 
was definitely looked down on in continental Europe — there was a market 
for good intellectual pabulum. Richter quite definitely preferred writing 
for radio to play-writing. The theatre audience, according to him, tends 
to be either fashionable or “classical”; but the radio audience includes 
the butcher, the baker and the greengrocer round the corner, and actually 
discusses the ideas set before it. 


The work of the Groupyis not in any way uniform but is distinguished 
by a definite preference for social problems, on the one hand, and for 
realistic treatment, on the other. This brings them up against the Com- 
munist-sponsored literary slogan of “Socialist Realism.” The battle of 
ideas around this is likely to be one decisive feature of the intellectual 
scene in Germany in the next decade despite the present apparent vogue for 
existentialist, symbolist and neo-Kafkan literature. None of the best writers 
with whom I talked was interested in these trends: many pay what is only 
a passing homage to the public’s profitable preoccupation with these fads. 


3. THE EASTERN ZONE 


I stayed with old friends in Potsdam who are on the teaching staff of 
the Humboldt University, now the chief university of the DDR (German 
Democratic Republic), Eastern equivalent of the Bonn Federal Republic. 
If my external impressions count for anything, the DDR is in nothing like 
the parlous condition popular opinion in the West thinks it is in. 


What many Westerners overlook is the DDR’s achievement in over- 
coming its initial disadvantage of Russian reparations. Whereas the Western 
Allies revised their policy to Germany almost concurrently with the 
formation of the Bizone, the Russians have only of recent years made any 
concessions at all in the weight of reparations demanded from the E. Zone. 
Moreover the W. Zones were made the recipients of much Marshall Aid: 
scarcely a major public building in the West does not have a little 
tablet in its hall commemorating substantial U.S. money contributed to 
restoring it. But the Russians refused to join in the Marshall organisation 
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and their satellites were thus automatically kept away. So the German 
rulers of the E. Zone had literally to pull their country up by its own boot- 
strings. 

It is difficult to say how far they are succeeding. That they are poor 
is evidenced by the wretched state of repair and decoration of all public 
buildings (except a few national monuments like Goethe’s House in Wei- 
mar): it is seen in the frowstiness of the Berlin S-Bahn (Elevated Railway), 
which belongs to the East, compared with the smartness of the U-Bahn 
(Tube), which belongs to the West. The E. Berlin public transport 
system looks very antiquated and dilapidated — but the Leipzig buses 
and trams (designed to impress visitors to the Fair, maybe) are new and in 
good fettle: there are excellent trams in Halle — but since Halle makes 
trams it would doubtless be bad policy not to let the workers see what they 
make actually operating. How far this policy goes, I had no means of 
finding out: I passed the chemical works at Leuna, the rubber works at 
Buna and the uranium works at Zwickau. All were working flat out, so 
far as one could see. But how much of the end-product is taken by the 
Russians in reparations I had no means of telling: certainly there seemed to 
be Russian troops around all three. 


The policy of the E. Zone government was bitterly resented at first. 
So much is clear from the spontaneity of the rebellions in June 1953: all 
the evidence I gathered in conversation showed that these rebellions (how- 
ever much aided later from outside) began from within, owing to the E. 
Zone population’s complete disgust over its endless hardships. After the 
rebellions the DDR government proclaimed a “New Course” (modelled 
on the Malenkov consumer-goods policy). It seems to me this policy might 
be succeeding. I was told that in 1954, for the first time, it was possible 
to buy what Christmas shopping you wanted. I myself did considerable 
window-shopping and found plenty to covet. Prices were, on average, 
lower than in W. Germany, but I was warned that most of the cheaper 
goods would stand no comparison with Western products. The standard 
shoe, for example, was running at about £A1: but I was told that the wise 
paid six or seven times that sum for imported Swedish or Hungarian shoes 
(£3 is a good cheap price in the West). 


Food seemed to be cheap: cafe prices were not much different from 
prices in the West (which are cheaper than cafe prices here and in U.K.) 
— there seemed to be no shortage of any food and no one complained of 
the rationing in the last two years (though there had been much to complain 
of before that). A good deal of “Iron Curtain” produce was on sale; mutual 
trading arrangements are obviously well advanced in this field. (There 
were even Chinese walnuts.) 


I found no difficulty in getting the most casual acquaintance to air 
his grievances: even one family whose teenage son had had to escape to 
the West when denounced for illegally harbouring atms (an old sporting 
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rifle, they said). After a visit to the old concentration camp at Buchenwald, 
my chauffeur was eloquent about the iniquity of such places, and especially 
that they were all still running. Since we had just left one which clearly 
was not, I found this generalisation weakened for me his main argument. 
Foreign diplomats I met in Berlin also tended to think that concentration- 
camp government had been given up and that such prisons as were still in 
use were restricted to real prisoners of State. 


It is, of course, difficult to decide how much this term implies when 
dealing with E. Germany. So many real experts and technicians have pre- 
ferred to fly westwards in the period 1945-53 that the DDR authorities 
have had to promote young and untried people to posts that are often 
well beyond their capacity. Many of the recent refugees to the West, so 
I was told by a diplomatic source in W. Berlin, are not political at all but 
are administrators who have made a bad muddle of their jobs or who 
could not resist exploiting them to fiddle with public monies. Such a 
situation is also a godsend for the careerist and opportunist. A sensible 
non-Communist supporter of the DDR said that he saw three main dangers 
to the system from within: doctrinaire Communist policies which take no 
stock of reality (these, he said could be corrected but took time, and in the 
meanwhile alienated lots of people); the timorousness of little men in jobs 
too big for them, leading to a tendency to “cover up”; and sabotage on the 
part of opponents of the resime (who are many) and agents of the innumer- 
able anti-Communist organisations in W. Germany. One of these latter, 
the Gehlen Organisation, stems from the M.I. branch of the old 
Wehrmacht and is run with real professional skill. 


The general opinion amongst the University staff of the Humboldt 
was that public opinion in the DDR is veering over towards the regime. 
The consumer councils which are supposed to represent the public at all 
levels of administration are actually finding ordinary citizens prepared to 
run them for the first time. And, most telling of all for me, were meetings 
with a couple of E. Zone students who had recently visited W. Germany 
and had found nothing in the life there which tempted them to give up 
promising careers in the DDR in exchange for the political “security” of 
refugee status. 


Obviously I am in no position to generalise about the DDR. But 
I did get the impression of enormous amounts of goodwill being expended. 
I had the feeling again which had beset me whilst talking to the ex-Nazis, 
that in the present state of German social development people are happy 
to have at least the feeling of making decisive social changes. Perhaps 
this need for dynamism is a German weakness: but is it not also a symptom 
of the “Age of Longing?” 
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EGYPT AT MID-CENTURY by Charles Issawi. (O.U.P. for 
R.I.1.A.) 1954. Revised edition of Egypt, An Economic and Social 


Analysis. Pp. XIV and 289. 






















This a substantially revised and enlarged edition of the author’s earlier “Egypt: 
An Economic and Social Analysis.” The earlier volume clearly demonstrated the 
need for a drastic change in the life of Egypt: The author’s latest work is written 
following a revolutionary political change and he feels justified in concluding 
“the burning of Shepheard’s Hotel symbolised the end of an era.” His analysis of 
the immense problems facing Egypt, however, does not lead one to expect a reason- 
able existence for the Egyptian populace in the near future. 

His objective approach to Egypt’s modern history is refreshing, for example, 
when dealing with the British and with Mahomed Aly. Of the former, he says: 
“Although preference was given to British firms in Government contracts, there 
was no attempt to reserve the Egyptian market for British exporters” and “it becomes 
clear that the British were neither a gang of Machiavellian schemers nor a host of 
St. Georges in shining armour, but, in the main, honest and efficient administrators 
suffering from both a lack of vision and the limitations which fatally beset any 
attempt by one people to govern another and which, because of the reactions they 
provoke, and the consequent waste of energy, mean that foreign domination, however 
efficient, is no adequate substitute for self-government.” Mahomed Aly is fair game 
for vilification in Egypt at the moment but Issawi writes: “He destroyed Mameluke 


































feudalism . . . established order and security, developed the cultivation of cotton, 
and opened the country to European infiltration . . . but imposed conscription 
and corvee.” 


Much of the book deals with the problem of raising the wretchedly low standard 
of living of the bulk of the population, and, speaking of the new regime, Issawi 
writes: “For the first time in the millennia of recorded history a large-scale, concerted 
effort is being made to raise the level of the masses of Egypt.” He keeps his feet on 
the ground however, and in referring to the breakup of large estates, considers: “An 
operation of such magnitude is likely to task the administrative machinery to the 
utmost, and until it has been completed, no further steps should be attempted. 
If the reform should, however, prove successful the possibility of carrying out 
another, reducing the maximum to 50 feddans,' should be considered.” Some idea 
of the extent of the redistribution may be gleaned from a recent announcement by 
the Egyptian Government that between September, 1952 and July, 1954, 3.5 per cent. 
of all cultivated land had been redistributed and that another 10 per cent. has been 
requisitioned for distribution. It is difficult to criticise this substantial redistribution 
when it is pointed out that “less than 200 persons own nearly half a million feddans,” 
i.e., about nine per cent. of the total cultivated area. It is doubtful if redistribution 
by “itself will be sufficient to appreciably raise the standard of living. Mr. Issawi 
advocates the extension of fruit and vegetable farming (“Everything in Egypt points 
to it as a vast fruit and vegetable garden”) and of dairy farming. Only thus can 
Egypt hope to raise, or even maintain, the standard of living of her growing popu- 
lation in a world where wheat has become unprofitable and cotton is continuously 
assailed by new rivals.” (Remembering the advances in vegetable, fruit and dairy 
farming in Israel, to which country curiously enough Mr. Issawi never compares 
Egypt, one is impressed by the author’s arguments). 

In a particularly interesting and informative chapter on Indus Mr. Issawi 
demonstrates clearly the need for foreign capital and skill, and the n for adequate 
protection if and when these are obtained. It does seem to me, however, that he fails 
to realise that many of the difficulties which beset foreign experts in Egypt are 
small in themselves but considerable in the aggregate e.g. the difficulty of obtaining 
taxation clearance even after all taxes have been paid as calculated by the Govern- 
ment. The section dealing with employment conditions shows the need for an 
: ian Shaftesbury. For example: “Law 48 of 1933 prohibited the employment 

children under 12, except in agriculture and domestic industries. Children 
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above 9 may, however, be employed in certain specific industries, provided hours 
of work, including schooling where supplied, do not exceed seven hours a day... 
—- to say, enforcement still lags behind legislation, but is gradually catching 
up with it.” 

Time after time Mr. Issawi returns to the problem of the low social conditions 
of the mass of the population. Speaking of the need for education, for example, 
he points out: “Egypt is not likely to become a rich country for many decades 
to come, but that is only an added reason for not continuing to neglect its human 
resources; poverty denies its inhabitants many blessings, but even poor people 
can have their lives enriched and ennobled.” There is beyond any doubt a 
great hunger for education throughout the length and breadth of Egypt, irrespective 
of age or condition. In continuing his outline of the grave social problems facing 
the Egyptian populace, Mr. Issawi gives fair warning to Egypt’s present rulers and to 
the West: “putting the matter at the lowest possible level, if during the next few 
years the mass of the inhabitants do not obtain the decided and continuous rise 
in their standard of living which they have been led to expect — and no one 
familiar with Egypt’s economic difficulties can be sanguine about such a 
development — and if no other steps are taken to make their life more tolerable, 
their growing disappointment and frustration will drive them in increasing numbers 
to the Communists, who promise marvels . . .within the next few years, Communism 
will spread over the country side, unless checked by an improvement in living 
conditions, accompanied by a strengthening of national morale born of new hope 
and a sense of purpose.” The West might well fare worse with an Egyptian Govern- 
ment other than the present despite its faults and therefore it would be well for 
the West to note voluntarily, before events force the realisation on them, that 
Egypt's income from oil and from her communications position is relatively small. 
The Anglo--Egyptian Oilfields pay royalties in kind to the Egyptian Government 
of 4 per cent. on contracts signed between 1912 and 1923, and 144 per cent. on 
contracts signed since 1948; in comparison with royalties paid to other countries 
of the Middle East these percentages are low. From 1928-39 the Suez Canal 
Company showed 67.2 percentage return on capital, but pays little to the Egyptian 
Government. By an agreement signed in 1949 the Egyptian Government receives 
7 per cent. of gross profits, and “this should raise direct payments to the Egyptian 
Government by well over £E2 million, compared with £E14 million in recent 
years.” With regard to the lavish state in which foreign pilots, etc. are maintained, 
and the profits which leave Egypt, a case seems to exist for further increasing 
tgypt’s share of the profits from this monopoly of world communication. 

Egypt at Mid-Century deals in detail with many social and economic 
problems facing Egypt in particular and the Middle East in general and for that 
reason should be read by all students of these regions. Typographically the book 
1s well produced, has a useful bibliography, and is carefully documented. There 
is the need, however, for a standard policy on translation from Arabic; I cannot 
understand why ‘Nahnu al-Nisa al-Nisriyat’ is not translated although ‘Min huna 


nabda’ is. 
—DOUGLAS WHITTON. 


SOUTH-EAST ASIA—A Short History—by Brian Harrison, 
Professor of History in the University of Hong Kong; Macmillan 
& Co. Ltd., London. 


Never have Asian topics been bandied about with such depressing familiarity. 
Books about Asia are coming out all the time. Even the “popular” newspapers 
are giving space to the Asian upheaval which everybody finds so quaint and 
exciting. 

Any politician worth his salt to-day must be able to sound off on Asia or 
be regarded as out of touch. Professional lecturers know that they can draw full 
houses if their subject is Asian resurgence, or, preferably, the Asian peril. 

This interest is wholesome, and, indeed, of vital importance. The Asian 
century is upon us, nothing quite like it has ever happened before, and our own 
survival is now linked with the evolution of Asia. 
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But the depressing aspect of this growing interest in Asia is not far to seek. 
There is something about these slick books and talks and articles on Asia that 
does not always ring true. 


We can tell from the way many of these authors or speakers contradict one 
another that they are treating Asia as “a matter of opinion,” a subject which 
lends itself to license even in the definition of plain, recorded facts. It is not the 
valid difference of opinion that may arise among students who have a common, 
organised groundwork in the subject; it is, rather, the wild divergence of views 
to be found in guessing games or picking the winner. 


In short, the discovery of modern, resurgent Asia is such a recent phenomenon 
that few Westerners have had the time—or inclination—to learn how to chart 
their course dependably. This they can do only with the compass of a solid study 
of Asian background and its cultural and ethnic development. 

Without this compass, the Westerner who is trying to understand the complex of 
modern Asia has little hope of progressing beyond the old and foolish concepts 
of the Mysterious East. But he who tries to “explain” Asia without his first 
having acquired this compass of Asian background is, consciously or unconsciously, 
guilty of grave misrepresentation. 

Some historical study is essential before we can get even a vague understanding 
of to-day’s Asian fluxes. It need not be the wide and comprehensive sweep of 
the scholar’s research, but even the ordinary reader or student who wishes to bring 
Asia into focus must first adjust himself to its background. 

It is a reflection on how casually we have been assessing our Asian news that 
only recently has a book appeared which covers the history of all the countries 
of South-East Asia down to modern times. Although the book modestly describes 
itself as a text for the student of history and the general reader rather than for the 
specialist scholar, it can be studied to advantage also by the crop of Asian “experts” 
who have sprung up in recent years and have become accustomed to depicting 
the concrete synthesis of Asia as simply “a matter of opinion.” 

Professor Brian Harrison’s book—SOUTH-EAST ASIA—covers only 258 
pages and could not pretend to fill the canvas of Asian development from earliest 
times. But the value or otherwise of these historical summaries depends largely 
on their coherence and the skill with which the various periods are dovetailed to 
give the history its logical sequence. 

To the layman taking his first steps in Asian understanding, the first two 
chapters of Harrison’s history could well be the most enlightening, and the ones 
on which he could rely as background for general reading. In Chapter I—The 
Human Texture of South-East Asia—Harrison, although skirting dangerously close 
to the “skull” controversies over early man, succeeds nevertheless in providing 
the reader with a clear awareness of the racial evolution behind the Asian nationalisms 
of to-day. 

From the time when homo sapiens finally emerged, he says, and for a period 
of thousands of years, a succession of different human types followed one another 
down from continental Asia through mainland South-East Asia and the islands. 

This “drive to the south” is a recurrent theme in South-East Asian history. The 
succession of broad human groups which moved down into the region in prehistoric 
times seems to have been: Australoid, Negrito, Melanesoid and Indonesian (or 
Austronesian). 

The racial theme of Asia is further emphasised in that the last great group 
of peoples to move down into South-East Asia in prehistoric times, probably 
between 2500 and 1500 B.C., was the group of the physical type called Indonesian 
or Austronesian. The descendants of these people form the basic population of 
Malaya and the island South-East Asia to-day, and are essentially of the same 
human variety as the basic population of the rest of the Indo-Chinese peninsula 
and southern China. 

The mass of the southern Chinese are of the Indonesian physical type with a 
Mongoloid mixture, and it is very probable that the dispersal centre of the Indonesian 
People was in south-west China. 

Those of us who still like to believe that it was the West which brought Asia 
out of its mystic shell will be particularly interested in Professor Harrison’s outline 
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of early Chinese and Indian influences. Commercial contacts between South-East 
Asia and India, he reminds us, were being made for hundreds of years before we 
have any definite record of them, and the same is true of trade relations between 
India, the Middle East and the Mediterranean area. 

The relations between China and South-East Asia since Western Han times 
(206 B.C.-A.D. 9) seemed to have been commercial and diplomatic rather than 
cultural, and such Chinese ‘as had settled in the region probably confined their 
interest to trade; there was no export brand of Confucianism. The emperors in 
China assumed the status of paramount patrons and protectors of the rulers in 
South-East Asia, a status which was acknowledged by the dispatch of occasional 
diplomatic envoys to the Chinese court. 


In ensuing chapters, Harrison describes the “Indianising” of the Indo-Chinese 
peninsula and the quality and vigour of Indian influence. It is no exaggeration 
to say that a thorough understanding of the complexities of modern Indo-China 
is not possible without such a background to the political turbulence we so frequently 
hear about but so rarely find analysed in terms of racial and cultural division. 


The next cycle of Asia was concerned with the coming of Islam. Islam, 
closely associated with commercial progress, had by the fourteenth century taken root 
in influential quarters among the coastal states of Sumatra, and was beginning 
to fan outwards across the Malay Peninsula and the islands, undermining as it 
went—or at any rate greatly modifying—the traditional concepts upon which 
the Hindu-Javanese culture of Majapahit was based. 

Islam gained a sure foothold once it was adopted, just as Hinduism or 
Buddhism had been adopted in earlier centuries, by the rulers and chiefs of the 
coastal areas. Once they had set the seal of their authority on the new faith it 
became acceptable to a people who were accustomed to direction in such matters 
from above, accustomed in fact; to acknowledging a system of religious worship 
and ritual that was essentially provided by rulers and aristocracy, while retaining 
in their own fields and villages an older but less sophisticated set of religious 
customs and beliefs which we may term “Indonesian.” 

The author expands this “Indonesian” background, so important for Australia 
in this particular controversial period, to show that by the close of the fifteenth 
century Malacca had fully established herself as the leading commercial power 
of South-East Asia. But the fact that she was a Moslem power did not mean 
that she had made a complete break with the past. 


The complex of traditions inherited from -the earlier Indianised states could 
not be so easily shed. Harrison quotes Pires to demonstrate the curiously mixed 
traditions that had grown up in this cross-roads region of South-East Asia. 

“No one but the King of Malacca,” says Pires, “may wear yellow; no one 
but him may wear a Chinese hat.” This is the essential background to the fact that 
Malaya has not long been a country of mixed customs and divided loyalties. 

The student who has grasped the essence and substance of these mixtures and 
its divisions will find the chapters that follow a clear exposition of how and why 
the colonial powers developed their pattern of Asian exploitation. In this chapter 
“The Coming of the West,” Professor Harrison traces the motives of the various 
European powers, the political upheavals in the Middle East which caused the 
Europeans to seek lanes which would sidestep the virulent Turk, and the answer 
to devout Christian prayer in the form of an alternate route to the wealth and 
material resources of Asia. 

There was first the “Portuguese Century,” but, without powerful naval forces the 
at ese could not hope to maintain their position in South-East Asia indefinitely. 

e Dutch were able to consolidate a base within island South-East Asia, drive 
a tne into the Portuguese dominion, intercept their trade, and finally undermine 
their power. 

The clash of Dutch and British interests is further significant background to 
the complex colonialism which not even yet has been unravelled. But, with the 
steady loosening of all the old colonial ties, this background is still more important 
as an aid to understanding the intricate problems which the new Asian nationalisms 
have inherited from the superimposition of the Western colonial layer on a racial 
and social blend which had not yet crystallised when the West arrived. 
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In his final chapters—Population and Welfare; the Growth of Nationalism; 
the Aftermath of War—Harrison sums up the problem with a scholarly yet simple 
coherence that gives this book its value to students and ordinary readers seeking 
more than specious judgment. 

The idea of nationalism, says Harrison, had been the most dynamic of Europe’s 
exports to South-East Asia. If the experience of European rule had taught one 
clear lesson, it was that when a dependent people are brought into contact with 
the ideas of self-government they must sooner or later be given self-government. 

But that lesson, he adds, could not by itself provide a solution to the problem 
of nationalism; it could only define the approach to a solution. For it left unanswered 
the questions: How sooner?—how later?—and, what is the “self” to which self- 
government is to be given? 

To these questions, states Harrison, each of the countries of South-East Asia 
had to seek its own answers; some have still to find them. 

Pioneer work as it may be, Harrison’s short history of South-East Asia is stimu- 
lating for more than its content. It is a warning as much as an incentive to learn more 
about the subject—a warning that popular confusion, even official confusion, on 
Asia cannot be dispelled until our general reading is based on a knowledge of sound, 
historical background. 


—PETER RUSSO. 


THE EVOLUTION OF DIPLOMATIC METHOD by Harold 
Nicolson. London, Constable and Co. Lid. 1954. Pp. 93. 10/6 
sterling. 


This slender volume contains four sagacious and informative chapters 


concerning Diplomacy in Greece and Rome, The Italian System, The French 
System, and The Transition Between The Old Diplomacy and the New. These 
were the substance of the Chicele Lectures delivered at Oxford University in 
November, 1953. The book is admirable with the flavour of the author’s learning; 
and the warmth of his affection for diplomatic method flows under the lucid prose. 
The four chapters represent each a distinct stage of development in diplomatic 
method, though they are not arranged to present a line of improvement and 
progression. By “diplomacy” the author means “the art of negotiation,” and by 
“method” he means both the machinery of negotiation, and also the “general theory, 
in accordance with which the machinery is used.” 


In the first chapter, the author instances the modes of diplomatic intercourse 
among the Greeks, and the establishment of the principle of diplomatic immunity. 
While not establishing permanent missions, the Greeks constantly used ambassadors, 
called Elders. A successful mission might bring a garland of wild olive, and a free 
meal in the town hall. Failure was liable to be most uncomfortable among the 
Greeks. In any case the Public Accounts Committee scrutinised their expense 
account! Negotiations were oral or public, e.g., a speech to the Assembly, and 
covenants were openly arrived at. Macedonian ascendancy brought the secret treaty. 
The Greeks evolved the Proxenus or Consul whose duty it was to protect the 
interests of the citizens of the state appointing him. 


The Greek idea or theory went beyond mere loyalty to the city in the use of 
diplomatic means, but, says Sir Harold, they “made a mess of their diplomacy” be- 
cause of jealousy, over-valuation or stratagem and tactlessness. Even at this point the 
sensitive reader will reflect upon the ancient vintage of some current practices to which 
the indictment by Demosthenes, on page 13, might fittingly be applied. 

The Romans failed from masterfulness, and did not evolve a diplomatic method 
worthy to be bequeathed along with their other gifts to civilisation. Imperialism did 
not develop diplomatic maxims. But they improved the machine. They, for 
example, exten immunity to comites or staffs as well as visiting ambassadors 
and the latter could be questioned in the Senate. But in addition, they employed 
the detestable device of hostages to guarantee the execution of treaties. 


134 





June, 1955 


At the beginning of Chapter 3 he says “It was the Byzantines who taught 
diplomacy to Venice; it was the Venetians who set the pattern for the Italian cities, 
for France and Spain, and eventually for all Europe” (pp. 24-25). Some Venetian 
contributions were, for example, the preservation of state archives, and also avvisi 
or letters of advice to their ambassadors abroad. Foreign diplomatists were regarded 
as coming to spy. 


The Italian Communities evolved diplomacy as “a game of hazard for high 
immediate stakes.” The State comes to take precedence over ethical considerations 
and Il Principe by Machiavelli establishes a new “effective truth.” But by 1450 the 
first resident embassy occurs. While the conception of the qualities of a good 
ambassador (pp. 35-36) of the 15th and 16th centuries was admirable, Italian 
diplomatic method was questionable, deriving primarily from the impermanence 
of their systems. 


The third chapter on The French System opens with a brief comment on Hugo 
Grotius, which leads on to a survey of the influence of Cardinal Richelieu on 
diplomatic theory and practice. The author brings out the fundamental significance 
of Richelieu’s contribution, his emphasis on the permanence of the process of 
negotiation, the central importance of the interest of the State, the need for support 
by national opinion, the value of ambassadorial caution in treaty negotiations, and 
the value of concentration of control over diplomatists in a single Ministry. He 
examines the machinery established in the reign of Louis XIV, the importance of 
“style,” and later the analytic work of Francois de Callieres in his “De la maniere 
de negocier avec les Souverains.” 


The final chapter on Transition admirably summarises (pp. 73-4) the character- 
istics of the old diplomacy. The reader senses that some of the glory has departed. 
We are en route to “open diplomacy” and the tirades of insult which cascade in 
the contemporary air. This chapter is, perhaps, the least satisfactory, if only because 
it seems to come to a halt in the world of thirty years ago, with an occasional 
forward glance. But the transition to the new is due, he thinks, to the current 
belief that to external relations can be applied the ideas and practices of internal 
affairs. The reader will miss references to the form of new diplomacy showing in 
the newly emancipated Asian and African nations. The theory underlying Soviet 
Union diplomacy, its amalgam of Russian and Communist themes, and the links 
between the Soviet diplomatic machine and internal subversion in other states 
represent radical departures from the “art of, diplomacy” as Sir Harold sees it. 
The rising flow of information from services whose source is in the diplomatic post, 
designed to influence opinion (compare for example the flow of information in 
Australia emanating from the Netherlands and Indonesian representatives on the 
Western New Guinea or Irian problem), seems also to represent an elaboration of 
earlier practices but on a scale whose magnitude is significant. Perhaps it is only 
partly a Cold War phenomenon. Sir Harold will join me, I hope also, in shuddering 
at the prospect of televised diplomacy. 


It would be churlish to end a review of this book without recommending the 
grand tour which it makes in the company of an author who emerges as a most 
charming and urbane cicerone. 


—H. D. BLACK. 
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Institute Notes 


Members of the Institute will have learned with regret of the death of the Hon. 
Camilla Wedgwood, the noted anthropologist. From 1935 to 1944, she was Principal 
at the Women’s College, in the University of Sydney, and latterly Lecturer in 
Anthropology and Native Education, the Australian School of Pacific Administration. 
She was for a time also Lecturer in Anthropology in the University of Sydney. She 
had held the post of Temporary Lecturer at the University of Cape Town and 
London School of Economics. She served with the Australian Women’s Services, 
1944-46. She was since 1931 a member of the Institute of Hospital Almoners and 
of the British Social Hygeine Council. She attended the UNESCO Conference on 
Vernacular Education in 1951. She was the joint author of “Development and 
Welfare in the Western Pacific,” published under the auspices of the Australian 
Institute of International Affairs. She became a Councillor of the N.S.W. Branch 
in 1951 and gave the Institute her characteristically stimulating and cultivated support. 
An article by her will appear in the September issue of “The Australian Outlook.” 
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